DOCUMENT RESUME 



ED 258 080 



CG 018 282 



INSTITUTION 

PUB DATE 
HOTE 

AVAILABLE FROM 

PUB TYPE 

EDRS PRICE 
DESCRIPTORS 



TITLE Youth and the Justice System: Can He Intervene 

Earlier? Hearing before the Select Committee on 
Children, Youth, and Families. House of 
Respresentatives, Ninety-Eighth Congress, Second 
Session. (New Orleans, Louisiana). 
Congress of th^ U.S., Washington, DC. House Select 
Committee on Children, Youth, and Families. 
18 May 84 

2X4p.; Portions of the document contain small 
print. 

Superintendent of Documents, U.S. Government Printing 
Office, Washington, DC 20402. 
Legal/Legislative/Regulatory Materials (090) 

MF01 Plus Postage. PC Not Available from JDRS . 
Adolescents; *Delinguency ; Delinquency Causes; 
♦Delinquent Rehabilitation; Family Problems; 
Hearings; Identification; * Juvenile Courts; Parent 
Education; * Youth Problems 
IDENTIFIERS Congress 98th; *Juvenile Justice System 

ABSTRACT 

This document contains testimony and prepared 
statements from the Congressional hearing held to examine youth and 
the justice system. Factors which might lead to behavior problems 
among the young are identified and ways to ameliorate those 
conditions and prevent delinquency and incarceration of youths are 
considered. Witnesses include two juvenile judges from New Orleans 
who have had extensive experience addressing the needs of troubled 
youths; two young people who discuss their own experiences with the 
justice system; three people, including a former delinquent, who have 
created and directed innovative programs to divert troubled young 
people from delinquent patterns; and two researchers who have 
examined handicapping conditions, such as learning disabilities and 
emotional problems, that often characterize youths in correctional 
facilities. Individual situations, factors which lead to delinquency, 
and programs intended to rehabilitate delinquents are discussed by 
witnesses. The need for government support for child advocacy 
programs is stressed, along with the need for early detection of 
family problems which may lead to delinquency, and early intervention 
when such problems are found. The importance of the family is 
emphasized by all witnesses, and the benefits of various parent 
training programs are discussed. Cultural variables and special 
problems faced by Black and Hispanic families are considered. 
(NRB) 



************************************************* 

* Reproductions supplied by EDRS are the best that can be made * 

* from the original document. * 
*********************************************************************** 



9 

ERIC 



YOUTH AND THE JUSTICE SYSTEM: CAN 
WE INTERVENE EARLIER? 



CO 
i O 
CO 

o 

UJ 



HEARING 

BEFORE THE 

SELECT COMMITTEE ON 
CHILDREN, YOUTH, AND FAMILIES 
HOUSE OF REPRESENTATIVES 

NINETY-EIGHTH CONGRESS 
SECOND SESSION 



HEARING HELD IN NEW ORLEANS, LOUISIANA, ON 
MAY 1H, 1984 



Printed for the use of the 
Select Committee on Children. Youth, and Families 



rKitvod from 11m cwtton or o*0*ntMKon 
OtiSn«ti"9 1 

Minot chorvgw hftv , been modt to im&m* 
reproduction (lusMV 



• pinotintvi**nro(iuiioti»t1*i«flm1tiit(toCu 
nwfildo nol nM Msanry rffprettnl official MIE 
^rt pmitem or fMibry 

o 



uja. chmrtnhptt o* hmjcatkmi 

NATIONAL INSTITUTE OF f DUCATtOft 

EDUCATIONAL RtSOUWCtS INFORMATION 
^) CINTEAtERlCl ^ 

n y Tht» document hat b*en reproduced *i ^LJ 

cv 

00 



H.H, UOVKHNMKNT PRtlSfTllSff; OWICti 
:M*o WAMIINUTON i MW4 



yJ^^ V*** *n\*> l»v il>p Su|K*rintcoX^rt «rf ItaiimiMil*. t 1 H ttowrnmphl hunting ofr,ct» 



SELECT COMMITTEE ON 

GEORGE Mil 
WILLIAM LEHMAN. Florida 
PATRICIA SCHHOEDBR* Colorado 
UNDV DOOG& Louisiana 
MATTHEW R McHUOH* New York 
JERRY M. PATTERSON, California 
BARBARA A. MIKULSK1* Maryland 
TED WEISS, New York 
BeJtYL ANTHONY* 4ft.* Arkanaw 
BARBARA BOXER, California 
SANDER M. LEVIN, Michigan 
BRUCE A- MORRISON, Connecticut 
J. ROY ROWLAND, Georgia 
GERRY S1KORSKL Minnesota 
ALAN WHEAT Missouri 
MATTHEW a MARTINEZ, California 



iDRENt YOUTH* AND FAMILIES 

California* Chairman 
DAN MARRIOTT, Utah 
HAMILTON PISH* Jft,* New York 
DAN COATS, Indiana 
THOMAS J, BULEY, 4a., Vlrginie 
FRANK R WOLF* Virginia 
DAN BUB1W Indiana 
NANCY L JOHNSON, Connecticut 
JOHN R McKERNAN* Ji, Maine 
BARBARA F- VUCANOVICH* Nevada 



Committor Staff 

Alan J* Stoke* Staff Director and Counsel 
Ann RoskwateRi Deputy Staff Director 
CHawtlNB EuJOTH3aovaa> Minority Staff Director 

HI) 



RIC 



3 



CONTENTS 



***** 

1. virion held in New Orleans, LA, May IK, HM 1 

Statt*int*nt of: 

Armstrong Hon, Jonn. judge> juvenile court. New Orleans Parish, LA 5 

Austin* Jnm^t PhJX> director of research* National Council on Crim* 
nnd Delinquency, Son Francisco 80 

Hamster Duriua* age 21, New Orleans, LA |reud by Brcnda Lyles, Ph.D.]- 3tf 

Barotykowski> Sister Anthony* D.d executive director. Associated Catho- 
lic Churitles, New Orleans 61 

Crawford. Dorothy, project director, Research and Development Training 
Institutes, Phoenix, AZ 101 

Kurnetf, Kdward &* executive director, Inn. ative Resources* Inc., Bir- 
mingham. AL 47 

Kll/ey, Sully, executive director, Youth Service Bureau, Livingston 
Parish. IA 68 

Foxull. I/iIh. director. Jefferson Parish Juvenile Court Services., 25 

Lyl**t Hrenda. Ph.IX, community support program coordinator, Louisiana 
Department of Mental Health 36 

MeUee, Hon. Thomas chief judge, juvenile court* Jefferson Parish, LA 12 

Toco. Mark, age 17i New Orleansi LA 38 

Weiirkum* Cindy* program director* Youth Alternatives, lnc. t New Orle* 

rins, LA „ 31 

Prepared statements, tetters, supplemental materials, et cetera: 

American Bar Association, Material submitted by Howard Davidson* dl* 
rector, National Legal Resource Ceater for Child Advocacy and Protec* 
tion. American Bar Association, Washington* DC: 
Edited transcrifit of a seminar heid on February 6, 1984 at the ABA 

midyear meeting In New Orleans 132 

Resolution of the House of Delegates of the American Bar Associa- 
tion, adopted August, I9HH 156 

The recommendation of Carolyn D* Lamm, chairperson, ABA Young 
lawyers Division, on Children With Learning Disabilities 157 

Armstrong, Joan, judge, juvenile court. New Orleans Parish, prepared 
statement of 10 

Austin, Jtimes, Ph.D., director of research, National Council on Crime 
und Delinquency. San Francisco. CA, prepared statemeat of. 1*9 

Hnitister. Darius, prepared statement of., 39 

rUmvykowskl, Sinter Aathony, D-L\ executive director of Associated 
Cutholir Charities in New Orleans, LA, prepared statement of 66 

lijitisti'. Rotund I'., director of health education, Department of Health 
and Human Resources. State of Louisiana, letter to Congresswoman 
t.indy iMrs. Halei Boggs. dated May 14, 11184 5200 

Itt^s. Hon, Lindy. i Repiesentative in Congress From the State of Luuisi- 
iinii and chairwoman of the Crisis Intervention Tosk Force, opening 
statement of 2 

Casey, r'nulo, asHisfaat professor of law. tlaiversity of Arkansas at Little 
Rock Uiw School, l ittle Rock, AH. prepared statemeat of 1K<i 

Crawford. Dorothy, project director. R&D Training Institutes, Inc.. pre* 
ptired statement of , ltW 

lhrkrn*ont Hi 1 1 it* Bolton, program coordinator. Council of Juvenile Court 
.hulKi**4 ol Cn>r>*i;i. iHtrr U: Col igrttttt mail 0* Rov Rowland, dated May $ t 
ItWl 202 

Mill 



4 



Prepi*rt*l statements, letters, supplemental material et cetera—Continued 
Kurncst* tidward K., e*ecutive director* Innovative Resources* Inc.* Bir- 
mingham. AL: 

Prepared statement of S3 

'The Community Intensive Treatment Tor Youth" (CJT.Y.) concept, 
n report dated February 28, 19K4 « 67 

Kllzey, Sally, executive director, Livingston Youth Service Bureau, Inc.. 
prepared statement of 71 

Kontanu, Bernardine, chairman or Governor's Juvenile Justice and Delin- 
quency Prevention Advisory Board, Stnte of Louisiana; Vice president* 
Louisinnn Association or Child tJare Agencies: Executive director* 
Youth House or Ouachita* Inc.. prepared statement of. 1H5 

Cordon. Scott R., Commissioner* Arkansas Division of Youth Services, 
Little Rock, AR* prepared statement or 20H 

Kt'ilit/* tngo* director* Institute of Mental Disability and the Law, Nation- 
al Center for State Courts, and Richard Van Duizend* senior staff 
attorney* National Center far State Courts^prepared statement or ltiS) 

Lyles t Brenda W,, Ph<D, area 1 coordinator CSP, prepared statement of„„ 37 

McGee, Thomas R, chief judge, juvenile court* Jefferson Parish, State of 
Louisiana, prepared statement of* 2H 

National Council on Juvenile and Family Court Judges* University of 
Nevada* Reno* NV* prepared statement of 15!) 

RorltCem* Judith, chancellor* and probate judge for the sixth judicial dis- 
trict, third division, prepared statement of. 192 

Tocm. Mark, prepared statement of 3ft 

Weickum, Cindy, Youth Alternatives, Inc., prepared statement of 32 



5 

ERIC 



YOUTH AND THE JUSTICE SYSTEM: CAN WE 
INTERVENE EARLIER? 



FRIDAY, MAY 18, 1984 

Houss or Representatives, 
Crisis Intervention Task Force, 
Select Committee on Children, 

New Orleans, LA. 
The delect committee met, pursuant to call, at 9:56 a+m„ in City 
Council Chamber, New Orleans, LA, Hon, Lindy Boggs presiding. 

Members present; Representatives Bofgs, Miller, Anthony, and 
Tauzin. 

Staff ptesent: Alan Stone, staff director, and counsel, George 
Elser* minority counsel, Marcia Mabee* professional staff, Crisip 
Intervention Task Force. 

Mrs, Boggs, I would like to call the meeting together and I want 
to welcome all of you to the third hearing of the Crisis Intervention 
Task Force of the Select Committee on Children, Youth, and Fami* 
lies. 

I am especially pleased that we are here in New Orleans, since 
this city and the State of Louisiana offer excellent examples of 
what can be done to help troubled youth, 

I am also certain that today's witnesses will help us highlight 
areas where more still needs to be done. 

The Select Committee has completed 1 vear of its nationwide as- 
sessment of the condition of America's children, youth, and fami* 
lies and how they are living. Our Task Force specifically has al- 
ready heard from many private sector providers who are trying to 
assist families in crisis, as well as from experts familiar with the 
specific problems of youth. 

Let me add that we have always tried, as well, to hear from the 
young people directly. We have just had a site visit this morning to 
Youth Alternatives and we spoke with several young people that 
started our day out in a very bright and happy manner We are 
sorry that it delayed our arrival here, but I think all of you would 
have been as enchanted as we were with their success stories. 

Today's hearing takes a closer look at a special group of teen* 
agers, youth who come in contact with the justice system. 

As the title of the hearing suggests— Youth and the Justice 
System: Can We Intervene Earlier?— we will examine the factors 
which might lead to behavior problems among young people, as 
well as look at what can be done to ameliorate those conditions so 
that we can prevent delinquency and incarceration of our young 
people* 

<1) 
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I would Hka to tell you that we are going to hear this morning 
from two distinguished juvenile judges from the New Orleans area 
who have had extensive experience addressing the needs of trou- 
bled youth. 

We will hear next then from two young people who face special 
difficulties and can tell us in their own words about their experi* 
ences in the justice system. 

We will also hear later from three people who have created and 
directed innovative programs to divert troubled young people from 
delinquent paths. One of those witnesses is a former delinquent 
and brings a very special perspective to the problems faced by 
young people. 

Finally we will hear from two researchers who have examined 
the extent of handicapping conditions, such as learning disabilities 
and emotional problems that often stem from abuse at home* that 
youth in correctional facilities across our country have* 

I thank you all and look forward very much to a good learning 
experience and one that we can take back to all the other Members 
of Congress. 

[Opening statement of Congresswoman Undy Boggs follows:] 

Opemng Statrmrnt or Hon. Undy Bogus, a Representative in Congress From 
the State or Louisiana* and Chairwoman or the Crisis Intervention Task 
Force 

I want to welcome all of you to the third hearing of the Crisis Intervention Task 
Force of the Select Committee on Children* Youth, and Families. I am especially 
pleased to be here in New Orleans, since this city and the State of Louisiana offer 
excellent examples of what can be done to help troubled youth. I'm also certain 
today's witnesses will help us highlight areas where more still needs to be done. 

The Select Committee has completed one year of its nationwide a ssessm ent of the 
conditions In which America's children* youth, and families are living* Our task 
force, specifically, has already heard from many private sector providers who are 
trying to assist families in crisis* as well as from experts familiar with the specific 
problems of youth, Let me add that we have always tried* as well, to hear from 
young people directly. 

Today's hearing takes a closer look at a special group of teenagers— youth who 
come in contact with the justice system. As the title of the hearing suggests: ff Youth 
and the Justice System: Can We Intervene Earlier?" we will examine the factors 
which might lead to behavior problems among young people, as well as look at what 
can be done to ameliorate those conditions, so that we can prevent delinquency and 
incarceration of our young people. 

We will hear first from two distinguished juvenile judges from the New Orleans 
area who have extensive experience addressing the needs of troubled youth. We will 
hear next from two young people who faced special difficulties and can tell us in 
their own words about their experiences in the justice system. We will also bear 
from three people who have created and directed innovative programs to divert 
troubled young people from delinquent paths. One of those witnesses is a former de- 
linquent and brings a special perspective to the problems faced by young people. 

Finally* we will hear from two researchers who have examined the extent of 
handicapping conditions— such as learning disabilities and the emotional problems 
that often stern from abuse at home— that youth in correctional facilities across our 
country have. 

I thank you alU and look forward very much to a good learning experience* one 
that we can take back to all the other Members of Congress. 

Mrs. Boggs. It gives me great pleasure to present to you the 
people here at the panel. The chairman of our select committee has 
honored us with his presence. He has made a very special effort to 
come here just for the day, between Washington and California, 
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We are extraordinarily pleased to have one of the finest Members 
of Congress with us, George Miller of California. 

And Beryl Anthony of Arkansas is a member of our Crisis Inter- 
vention Task Force, a very valuable member who has had great ex* 
perience in programs with young people He brings his own special 
perspective to the committee hearings and to the committee meet* 

* mgs. It has been a learning experience for me this morning to ac- 
company him on the site visit and recognize his familiarity with 
the problems and with some of the areas where we can be helpful. 

We are extraordinarily pleased that our colleague from Louisi- 

* ana Billy Tauzin, has taken time out to be with ua He does not 
serve on this particular committee, but he has a continuing inter- 
est in the young people and family life and is very supportive of all 
the programs that our committee recommends. 

We also have with us our staff director who is here, Alan Stone, 
who has done a very remarkable job for this new select committee. 

And we have George Elser> also of the select committee staff and 
Dr Marcia Mabee, who is the staff director of the Crisis Interven- 
tion Tasl; Force, 

So we are very pleased to be here with this expert panel and to 
have before us some witnesses of such tremendous importance to 
the subject at hand, 
George, would you like to say anything before we begin? 
Chairman Miller, Just that I am delighted to be here, I am 
sorry that I was not able to join you on the site visit, but I look 
forward to the testimony we will receive and I want to compliment 
you, I am especially appreciative, as the chairman of this commit* 
tee, that you are having these hearings to address one of the areas 
that is most troublesome for policymakers, with respect to young 
people. That is, their involvement within our justice system, and 
now we can help keep them out of the system if at all possible, 

1 am here out of interest in this subject, and out of my great re- 
spect for you, Madam Chairman, I appreciate the opportunity to 
hear the witnesses, 
Mrs. Boggs. Thank you very much, Mr, Anthony, 
Mr. Anthony, Madam Chairman, I just would soy, welcome, I 
represent 23 counties in south Arkansas, so I feel like I am almost 
a part of Louisiana, My family actually has some business interests 
in Louisiana, so I feel very close to your State, 

As you know, I spent 10 years working with the juvenile court 
system as a prosecuting attorney, so I look forward to hearing the 
witnesses and sharing their experiences. Based on that and on my 
own experiences, 1 hope we can come forward with some concrete 
suggestions as to how we can improve the current circumstances. 

I am also looking forward to what 1 understand may be an extra 
special treat for those who stay over. Don't fly off to California, Mr, 
Miller I think we may even get a chance to see the World's Fair, 
Mrs. BocGS* Mr, Tauzin* 

Mr Tauzin, Madam Chairman, I want to first of all congratulate 
you for bringing the select committee to New Orleans. 

As you know, Madam Chairman, an often heard complaint of our 
constituencies here in Louisiana is that Washington is so far away, 
Twelve hundred miles is one long piece, not to have your say and 
have your chance to have some input in the process. 
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What you have done is you have brought a portion of the process 
in Washington, here to New Orleans, and you are going to allow 
some of our own constituents who have a real and deep concern 
and interest in this area* to have their say and to contribute to our 
process. And that* indeed* is a commendable thing, 

Lindy, you do so many commendable things for this community. 
I am so proud of you and I wanted to be here just to thank you for * 
bringing this select committee here anl secondly, to welcome our 
colleagues* particularly Mr. Miller* wh* is coming from so long a 
distance. It is unfortunate that he is going to have such a short . 
stay in our community, I hope he does come back to see the fair. 

It is no big deal for Beryl to come here, As he has said* Arkansas 
is just a hop and a skip away. But Mr, Miller* we really appreciate 
you being here* si/. 

You will have a chance tc hear from Louisiana constituents. 
Lindy* also* it is so timely that you bring the select committee here 
and address this problem of youth and delinquent juveniles in the 
justice system* particularly now when we are hearing more and 
more national attention centered around the problem of child 
abuse and missing children* and with the recant replay of the 
movie on the missing child in Florida* and the revelation recently 
of the U,S, Senator in Florida* that she herself had been an abused 
child and what a trauma it was for her. 

Centering at least part of the attention of your committee on 
that subject is very timely and I think you will contribute a great 
deal to solutions in a very delicate and very important area, 

God bless you on the work you do, Lindy* I have got to move on 
to a Coast Guard meeting where I am trying to convince the Coast 
Guard to give some Cajuns a decent chance to pass their licensing 
exams. They have got some notion that every Cajun knows how to 
speak English and this is not true. We have got to go there and 
convince them to give some oral exams and maybe use some termi- 
nology that Cajuns can understand when they test them. 

We have got some Cajuns that can navigate circles around the 
fellows from California and on the east coast* but they just can't 
pass the test. So I am going to go work on that problem while you 
work on this one, I wish you God speed, 

Mrs, Boggs, I was just going to say, Billy, that throughout the 
world, our Cajuns and other pilots are respected so much and 
maybe we should make the Cajuns the teachers who give the 
exams. 

Thank you so much, Billy. We are honored by our first witness * 
this morning* who u a woman of tremendous stature in this com- 
munity. She was preceded by another woman of great stature and 
who is respected and loved for all of her good works* her own 
mother We are very pleased to have with us the Honorable Joan 5 
Armstrong, who is a Judge in the juvenile court in New Orleans, 

Joan, would you come and join us* please? I am sure many of you 
who are here know Joan's mother* Rotelle Bernard* You probably 
know her sister too* who is a great opera singer. 

You may proceed when you wish. 
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STATEMENT OK HON. JOAN ARMSTRONG JUDGE* JUVENILE 
COURT* NEW ORLEANS PARISH, LA 

Judge Armstrong. Good morning* Chairman and good friend, 
Lindy Bogge* and members of tho select committee. I am honored 
and delighted to testify before ou this morning regarding the 
r needs of troubled youth and the importance of intervening early in 

their lives. 

Our children are this country's greatest asset and therefore their 
r welfare should b** this country s greatest interest, Prom their num- 

bers must come our country's future leaders. We know that the 
nature of our future leaders will be influenced by their training and 
environment during their childhood, 

We must be concerned with all conditions under which all chil- 
dren live and grow to maturity, When anything less than the best 
in child welfare is present* the whole community suffers. So it is 
against this background that I share with you my thoughts today 
and I thank you for this opportunity to appear before you today. 

Perhaps I should begin by giving you some information about our 
court here in New Orleans Parish. Our State statute assigns all 
matters pertaining to juveniles in Orleans Parish to the jurisdic- 
tion of the Orleans Parish Juvenile Court. This includes delinquen- 
cy, children in need of supervision, neglect and abuse, abandon* 
ments* termination of parental rights* adoptions, nonsupport, and 
traffic matters. 

According to the 1983 annual report of the Louisiana Supreme 
Court, 40,942 new juvenile cases were Hied throughout the State in 
1983, Twenty -five percent* 9,986* were filed in Orleans Parish* an 
increase of some 600 more cases than in 1982. 

According to the most recent reports from two Louisiana Depait- 
ments of Health and Human Resources* one-third of all neglect at:d 
abuse cases statewide are filed in Orleans Parish. 

Neglect and abuse matters and nonsupport matters, once opened, 
stay open usually for years after initial adjudication and disposi- 
tion. So in addition to any new matters, this court at present has 
active some 1*400 neglect and abuse cases to supervise and like- 
wise, some 10,500 nonsupport cases to supervise, 

Yes* I am aware this morning that you are interested in the 
needs and services of the youth* but bear with me, our court is one 
of those service providers. 

Concurrently with the increased filings, much needed review 

* processes at both State and national levels have been implemented 
during the past 2 years. 

Most notable is Public Law 96-272* which mandates reviews of 
all cases of all children in State custody due to neglect and abuse. 

* But no funds were allocated to implement these reviews. 

Additionally, over the past few years community-based services 
essential to court services have been dwindling. Mont notably* we 
are referring to the additional need of indigent defenders in our 
courts and also we are talking about mental health services have 
been declining. 

The latter cuts across the board* insofar as the continuance of 
prevention, evaluation, and treatment needed for the many trou- 
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bled individuals that come into our courts, both adults and chil- 
dren, that we see daily* 

Overlaying this entire situation is the economic instability in our 
country. Not only does it have an impact on the court in terms of 
increased case referral, especially in neglect and abuse matters, but 
public funds are not available to address the court's operational 
needs, I am not talking about new services, but just trying to main* 
tain existing services. 

For example, our court staff has received one 5-percent raise in 
the past 2 years. 

So, thus I plead with you this morning that as you look to the 
need for services to address the needs of youth in our communities, 
do not overlook the needs of the court charged with intervening 
into the lives of children which have deviated from what our socie- 
ty deems acceptable. 

In my introductory remarks, I noted the wide range of cases the 
court addresses. The variety and range of problems youth exhibit 
in our court is endless. 

Often many youths who are in trouble who appear in our court 
are doing badly in school. Their grades are below average. Many 
have dropped one or more classes behind their classmates or have 
dropped out of school entirely* Many of them have learning disabil- 
ities or other adjustment problems. Their social histories reveal 
youngsters whose disability goes undetected and are often entan- 
gled in a cycle of failure and deterioration. And I remind you that 
many of these youth don't make it They become a statistic. Once 
alienated, many find their way into our courts. 

Many youths who appear in our court tend to come from back* 
grounds of social and economic deprivation. Many live in situations 
with undesirable conditions of tire, such as poor housing, lack of 
adequate recreational facilities and programs, high unemployment 
and poverty. And there is a crisis I believe here, not only in this 
city, out in the nation. Our families are failing. 

The family is no longer serving as an apent of social control. The 
family unit is simply not operating effectively. There *s an absence 
of love and communication within the family and the youth may 
not have a constructive or meaningful interpersonal relationship 
with a single responsible adult. In many instances one parent is 
absent, usually the father. If the family is intact, there exists deep 
unhappiness, marital discord, mental disorder, personality prob- 
lems, and so forth. 

There is also to be found in many >f our children that are 
coming into the court a lack of discipline in the home. On one 
hand, you may find child rearing practices are very permissive. 
The child is on his own, in charge of his own affairs from an early 
age. 

Or. the other hand, the child rearing practices are very stern, 
many times reinforced physically, resulting in serious physical 
abuse and emotional trauma. 

By the time many youngsters reach our court, they have most 
likely experimented with drugs, alcohol, and may even be deep into 
the drug scene or a confirmed alcoholic, 

But in the final analysis, the needs and the problems of these 
children are no different than any other child, at least initially. 
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Each child needs proper food* shelter* and basic medical care, 
moral teaching and value system, from conception. Each needs con- 
sistent security in a family setting, 

A family can take many forms, but someone needs to be there 
for a child* to provide physical necessities and be the vehicle by 
which customs and skills needed for at least minimal survival 
within acceptable boundaries in our society. 

Sadly* the court does not see most casts, even in the instance of 
infanta until severe damage is done, done sometimes beyond any 
real repair. 

Human skills do not extend to mending brains damaged by re- 
peated blows as a result of serious physical abuse or nervous sys- 
tems that did not develop properly due to poor nutrition, or to ftiily 
change the emotional set of a child who has learned that if he is to 
survive he must get it for himself and so attacks others, as he has 
no skills to do for himself by acceptable means. 

As a judge, as a mother, as a citizen who to deeply concerned and 
who has seen and heard seemingly endless reports of the horrors 
committed against our children and others in our society, I am not 
for a moment suggesting that we give up on our children in trou- 
ble, our damaged children. But most of the damage is done, many 
times, before I see the individuals. 

Thus, while we need to maintain good treatment facilities, good 
foster care* good group home settings, and the skilled professionals, 
social workers and so forth, psychologists and psychiatrists to staff 
these facilities, we also need to look, as I see as a top priority if you 
are talking about controlling and combating juvenile delinquency 
with early intervention* we are talking about prevention. 

Clearly it is with young people that prevention efforts are most 
needed and holds the greatest promise. 

I ask you this morning, as you have in the past, be concerned 
about employment needs. Reducing unemployment and underem- 
ployment is imperative to both enable every adult in this city and 
in this country to make a decent living and to interrupt the pover- 
ty and disadvantages that unemployment and financial dependence 
passes on from generation to generation. I have been on the bench 
long enough to see this* from generation to generation. 

Real improvement requires not only preparing youth for employ* 
ment and equipping the parents of youth with the skills to hold ex* 
isting jobs* but also making jobs available where none exist 

Be concerned about good child care service for the working 
parent, affordable service. Be concerned about adequate housing, 
free of lead paint and rats, The environment that a child lives in 
determines how that child is going to act in society. And if he lives 
in poor housing and deplorable conditions, in filth and rubbish* 
how do you expect him to respect his own self and respect the lives 
of others? 

Be concerned about adequate medical services, services that 
begin before a ch : td is born with proper prenatal care. 

tie concerned about mental health and other services that pro- 
vide support to parents* especially to those parents that are having 
some problems within the family unit and that they are unable to 
cope with all the stress and problems and difficulties in raising 
their children. 
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Be concerned about the growing number of teenage pregnancies* 
We can spend a whole hou« a whole day talking about young 
women having babies, babies having babies, And what we see are 
generations of children just coming into the court, out of the court, 
in the court So we have to address that problem. 

Be concerned about proper food resources. We all know that chil* 
dren cannot learn if they are not fed properly, if they can't haw* a 
decent lunch. 

Be concerned about Federal, State, and local expenditures for 
public education. That is a whole other topic that certainly relates 
to delinquency, There is a correlation between a poor school system 
and delinquency, There is a correlation between unemployment 
and underemployment and delinquency* You cannot treat the 
system, isolated from these other problems, because all these fac 
tors go into bringing about the kinds of desirable results that we 
like to see, 

When the school system is not adequately equipped to meet the 
early learning problems a child brings to school with him - rem em* 
ber, many of these children are coming from disadvantaged situa- 
tions. They come to schnn! with handicaps in *ta first grade and in 
preschool grade, A cycle of deterioration r ndt failure may be set in 
motion. 

The way in which the school responds to early signs of misbehav* 
ior may have a profound influence in either directing the young* 
ster from, or propelling him along the path to a delinquent career. 
Thus, we must equip our schools to spot troubled children, I am 
talking about diagnostic services and testing and counseling And 
once those children have been identified, then remedial services 
can be brought into the picture. 

Assistance that begins at preschool ages, at kindergarten and so 
forth, society should continue to devote to our schools the resources 
necessary to make them well-equipped rnd staffed with the best 
teachers and professionals 

We need to extend the u&e of school facilities beyond the normal 
school day* It is sad to walk around the schools and see the high 
fence ana locked in schoolyard. It is too bad that most schools 
cannot be staffed for education by day and staffed for community 
services by night, It is too bad that we cannot have more neighbor* 
hood-based models of the old settlement house concept where per* 
sons can come in— and that la where we need funding, especially 
for those families that have become involved in the system, where 
we have the additional need of community-based programs where 
thev can go in and acquire those skills wd then return to society 
and reintegrate in society, 

V/e as a nation need to act as we speak. Our children and those 
children of our less fortunate brothers and sisters are our Nation's 
most important resource and we are all responsible for attending 
to that resource. 

This summarizes my comments regarding the needs of youth. 
Now, let me turn to the local efforts our court has worked to im* 
prove community service to youth. 

Locally the court has been making efforts to coordinate services 
to children and to establish more services. Inhouse, we have imple- 
mented here in Orleans Parish Juvenile Court our Protective Care 
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Monitoring Program, stuffed by professional social workers and de- 
signed to bring bettor and coordinated efforts to bear on the court's 
neglect and abuse cases. But again I point out* the hope o* reducing 
neglect and abuse rests primarily in the area of prevention* 

If we did not have this program in place— 1 am talking about our 
present program— we could not have implemented the Public Law 
96-272 at all as it is, we have three professional workers trying to 
coordinate some 1*400 cases. 

Additionally, the court has established two committees here in 
Orleans Parish, We have established or reestablished our advisory 
board of a cross-section of outstanding civic leaders* who come to- 
gether quarterly to learn more about the court and to serve as 
spokesman for the court. 

Because we are aware of what community education and public 
awareness is all about This action was taken in an effort to keep 
the public informed as to our work, the problems and the needs, 
and still maintain confidentiality of juvenile matters mandated by 
law. 

A second committee is composed of representatives of youth-serv- 
ing agencies with whom the court regularly does business. This 
group we have organized is to serve as the clearinghouse for proce- 
dure and operational matters pertaining to the processing of court 
cases and to ?ive thene agencies ready access to the court's judges 
and staff outside of the courtroom setting. 

In conclusion, society's efforts to control and combat delinquency, 
reduce the amount of child abuse and neglect, and combat other 
problems may be seen as operating at three levels. 

As we have just discussed, the first and most basic is the area of 
prevention. Prevention involves the provision of a real opportunity 
for everyone in this country to participate in the legitimate activi- 
ties that in our society lead to a good life. And we are talking 
about good education, recreation, employment, strong family life, 
and quality education* 

Society must continue to provide our court system with sufficient 
resources to guarantee not only an effective system, but an effi- 
cient system. 

And finally, we must continue to respond to the special needs of 
youths with special problems, ?or each youth, it is imperative that 
society furnish help that is particularized enough to deal with their 
individual needs but not separate them from their peers and label 
them for life, 

Thank you for permitting us to share these thoughts with you 
this morning. 

Mrs, Bor.os Thank you, Judge Armstrong. Would you have time 
for Judge McGee and Ms. Foxall to come and serve as a panel with 
you and then when they have completed their testimony, to re- 
spond to questions from the Committee? 

Judge Armstrong* Yes. 

Mrs. Boggs. Thank you so much for an absolutely beautiful testi- 
mony and very enriching to oil of us. 

Judge McGee and Ms. Lois Foxall, would you please come and 
join Judge Armstrong at the table? 

[Prepared statement of Judge Joan Armstrong follows:] 



14 



10 



I'HKPAKfcU STATfcMfcNTnr JiriMiK .loAN AHMSTKONtl, JuvgNlLg COUBT, NtW ORLEANS 

Pa it ibh 

State Statute issigns all matters pertaining to Juveniles in Orleans Pariah to the 
Jurisdiction of t,ie Orleans Parish Juvenile Court, This includes Delinquency* Chil- 
dren in Need of Supervision, Neglect and Abuse, Abandonments, Termination of Pa* 
rental Kighta, Adoptions, Non-Support, and Traffic matters, 

According to the Ittfti Annual Report of the Louisiana Supreme Court 40,942 new 
juvenile canes were (tied throughout t?*e state in 19H#, Twent) five percent <9,9H6> 
wen* filed in Orleans Pariah, An increase of some 600 more cafees than in 1982. Ac* 
cording to the most recent reports from two Louisiana Departments of Health and 
Human Resources, nnMhird of all neglect and abuse cases state-wide are filed in 
Orleans Parish. Neglect and Abuse matters and non-support matters once opened— 
stay open usually for years after initial adjudication ana disposition. So in addition 
to any new matters this Court at present has active some 1400 Neglect and abuse 
cast's to supervise, and likewise 10,500 non-support cases to supervise. 

Yes, I am aware that you are interested in the needs and services to Youth, But 
bear with me, our Court is one of those service providers* 

Concurrently with the increased filings much needed review processes at both 
state and national levels have been impTctiiented during the past two years. Most 
notable is Public Law 96-272 which mandates reviews of all cases of all children in 
state custody due to negle'* and abuse. But no funds were allocated to local courts 
to implement them 1 reviews 

Additionally, over the post few years community based services essential to Court 
*<*rvireti have been dwindling. Most notably those of indigent defenders— which 
place courts in a Catch 22 position of needing to move cases within time frames pre- 
scribed by statute and still guarantee due process— and mental health services* The 
latter cuts across the board insofar as the continuance of prevention —evaluation 
nnd treatment needed for the many troubled individuals— adults and toildren the 
Court sees daily. 

Overlaying this entire situation is the economic recession our Nation has experi- 
enced Not only does it impact on the Court in terms of increased tare r ferral— 
especially in neglect and abuse matters— but public funds are not available to ad- 
dress Court operational needs, I am not talking about new services— but just trying 
to maintain existing services. Our Court staff has received one 5% raise in the past 
two years* 

Thus I plead with ytu— as you look to the need for services to address the needs 
of youth in our communities, do not overlook the needs of the Court charged with 
intervening into the lives of children which have deviated from what our society 
deems acceptable, 

In my introductory remarks I noted the wide range of cases the Court addresses. 
The variety and rar.ge of Problems youth exhibit is endless. 

Often many ynuths who appear in our Court are doing badly in school Their 
grades are below average. Many have dropped one or more classes behind then 
classmates, or dropped out of school entirety. Many of them have learning disabil 
ities or other adjustment problems. Their social histories reveal youngsters whose 
disability goes undetected and end up entangled in c cycle of failure and frustration, 
Mnny don t make it, They become a statistic. Once alienated many find their way 
into the* juvenile justice system. 

Many youths who appear in our Court tend to come from a background of social 
and economic deprivation* Many live in situations associated with undesirable con* 
ditions cflife, Such as poor housing, lack of adequate recreational facilities and pro- 
grams, high unemployment and poverty. Also, their families are failing, The family 
is no longer serving as agent of social control The family unit simply Is not operat- 
ing effectively. There is an absence of love and communication, and the youth may 
nut have <i constructive or meaningful interpersonal relationship with a single, re- 
sponsible adult, In many; instances one parent is absent usually the father. If the 
family is intact, there exists deep unhappiness and marital discord. 

There is also a lack of discipline in the home. On one hand, child rearing prac* 
tires are very permissive. The child is on his own* in charge of his own affairs* from 
an early nge> On the other hand the childrearing practices are very stern— many 
times reinforced physically, resulting in serious physical abuse, 

By the time many youngsters reach our Court they have most likely experiment- 
e/t with drugs and alcohol and may ever be deep into the drug scene, or a confirmed 
alcoholic, 

But in the final analysis the needs and problems of these children are no different 
than nny other child, nt least initially. 
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fritch child ne^ds proper food, shelter, and basic medical care starting from con* 
ception. Euch needs consistent security in a family setting, 

A family can take many forma— bat someone needs to be "there" for a child, to 
provide physical necessities and be the vehicle by which the customs and skills 
needed for at least minimal survival within acceptable boundaries in our society. 

Sadly* the Court does not see most cases— even in the instance of infants— until 
severe damage is done. Done beyond any real repair. 

Human skills do not extend to trending brains damaged by repeated blows, or 
nervous systems that did not devel ^ properly due to poor nutrition. Or to tally 
change the emotional "set" of a child who has learned that if he is to survive he 
must get it for himself and so attacks others as he has no skills to do for himself by 
acceptable means. 

As a Judpe, a mother, a citizen who fe deeply concerned and who has seen and 
heard seemingly endless reports of the horrors '*e commit against our children and 
others in our society* I am not for a moment suggesting we give up on our damaged 

children. 

But most of the damage is done before I see the individuals involved. 

Thus, while we need to maintain good treatment facilities— hospitals, foster care* 
and group home settings, and the skilled professionals needed to stelf these facili- 
ties* we also need to look to prevention. Clearly it is with young people that preven- 
tion efforts are meet t jeded and hoM the greatest promise. 

Be concerned about employment needs. Reducing unemployment and underem* 
ployment in imperative both to enable every adult to make a decent living, and to 
interrupt the poverty and disadvantages that unemployment and financial depend- 
ence passes on f»wn generation to generation. 

Beat improvement requires not only preparing youth for employment and equip* 
ping potential workers with the skills to hold existing jobs, but also making Jobs 
available where none exist. 

Be concerned about good child care services for the working parent— affordable 
services. 

Be concerned about adequate housing— free of lead ptint and rats* 

Be concerned about adequate medical services— services that begin before a child 
is born with proper pre-natal care. 

Be concerned about mental health and other services that provide support to par* 
ents trying to raise thnr children. 

Be concerned by the growing problems of teenage pregnancies. 

Be concerned about proper food resources— that school lunch may save a child. 

Be concerned about federal, state and local expenditures for public education. 

When the school system is not adequately equipped to meet the enrly learning 

KroMems a child brings to school with him* a cycle of deterioration and failure may 
E? set in motion. 

The way in which the school responds to early signs of misbehavior may have a 
profound influence in either directing the youngster from, or propelling him along 
the path to a delinquent career. Thus, we must equip our schools to spot troubled 
children at the earliest ages possible and to bring remedial assistance to bear 

Assistance that begins at the preschool ages— -at the kindergarten, and before if 
you will Society should continue to devote to our schools the resources necessary to 
make them well equipped and staffed with the bes teachers and professions* 

W*> need to extend the use ' school facilities beyond the normal school day. It Is 
too bad that most schools caii l be staffed for education by day, and for community 
service at night. It is too bad that we do not have more neighborhood based program 
of the old settlement house concept. 

We* as a Nation, need to act as we speak. Our children and those children of our 
U*s fortunate brothers and sisters are our Nation's most important resource* and 
we are all responsible for tending to that resource. 

This summarises my comments regarding the need of youth. Now let me turn to 
local efforts our Court has worked to improve community services to youth. 

Locally the Court lias been making efforts to coordinate services to children and 
to establish more services. 

In house* we implemented our Protective Care Monitoring Program staffed by 

Erofesmondl social workers and designed to bring better and coordinated efforts to 
ear on the Court's Neglect and Abuse cases. 

If we did not have this program we could not have implemented 96:272 at all. As 
it is, we have*) individuals trying to coordinate some 1400 cases. 

Additionally, the Court has established two committees: An Advisory Board of a 
cross auction of outstanding civic leaders who come together quarterly to learn 
about the Court and to serve as spokesman for the Court. This action was taken in 
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an effort to keep the public informed as to our work and still maintain confidential* 
ity of juvenile matters mandated by law, 

A second committee is composed of representatives of youth-eerving agencies with 
whom the Court regularly does business. This group is to serve as a clearinghouse 
for procedure and operational matters pertaining to processing of court cages, and to 
give theer agencies ready access to the Court s Judges and staff outside the Court* 
room setting, 

CONCLUSION 

Society's efforts to control and combat delinquency* reduce the amount of child 
abuse and neglect, and combat other problems may be seen as operating at three 
levels, 

K The first and most basic: Prevention 4 — involves provisions of a real opportunity 
for every one to partidate in the legitimate activities that in our society lead to or 
constitute a good life: good education, recreation* employment, strong family life, 
and strong school programs* 

2, Society must continue to provide the Courts with sufficient resources to guaran- 
tee an effective and efficient system of juvenile justice, 

3. We must continue to respond to the special needs of youttis with special prob- 
lems. 

For each youth* it is imperative to furnish help that is particularised enough to 
deal with their individual needs but not separate them from their peers and label 
them for life. 

STATEMENT OF HON, THOMAS McGEE. CHIEF JUDGE* JUVENILE 
COURT, JEFFERSON PARISH, LA 

Judge McGke, Ms. Lois Foxall is here with me. My name is Tom 
McGee, I am a judge of juvenile court out here in JeiTerson Parish, 
the bedroom community to New Orleans, 

We welcome Mr Miller and Mr Anthony to the city that care 
forgot. And I think you will enjoy it down here, I appreciate the 
opportunity to 

Mrs, Boons, It is also the city that cares. 

Judge McGee, And the city that also cares. You know, that is 
true, When I first came to New Orleans, coming from north Louisi- 
ana down here, 1 never could figure out what that meant. They 
used to have it over the railroad station. You know, the door of the 
railroad station down here and I don't think my parents ever ade- 
quately explained it to me either, what it meant. 

But when I saw that— when I saw my first Mardi Oras, 1 knew 
exactly what it meant. 

We appreciate the opportunity to discuss issues with you. 

Mrs, Boons. Judge McGee, your reputation precedes you, as does 
Ms, Foxall a. And of course I have been pleased to work with you in 
several regards. We are also very grateful to you for encouraging 
Dorothy Crawford to come and join us today. I am sorry she isn t 
with us yet but she will be later. 

Judge McGee. Thank you, Mrs, Boggs. And we appreciate the op- 
portunity to speak, Dorothy will be here. She called and confirmed 
that she is on her way. Her plane doesn't arrive until 10 or 10:30, 
And I told her since I was going to have to testify early, I wouldn't 
be able to pick her up. 

We did want the opportunity to talk to you all about some of the 
things that we feel are important in the areas of prevention, early 
identification of children with potential problems and some of the 
things that we are doing in Jefferson Parish at this timet after we 
find the children, 
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At the onset. I think that all of us who work in the field of juve- 
nile justice would agree that once we see a child at 13 or 14 years 
of age in a delinquent situation* this is usually a symptom of prob- 
lems that have been going on in the child's life. 

As our society is constructed in the United States there are prob- 
ably at least two entities besides the family that have substantive 
contact with the child and that could observe problems in the 
child's life* prior to the child being brought before the juvenile jus- 
tice system. These entities are the school systems and the social 
service systems of this country. And within the social service sys- 
tems of this country, I will also include the medical communities* 

1 would like to discuss my views as to how the juvenile justice 
gystem, the school systems* and the social service systems of our 
country need to work together to identify children at risk* at the 
earliest possible time* and to intervene in their lives in the most 
minimal way to accomplish prevention of delinquency and abuse. 
This is important 

From a chronological standpoint* it appears to me th*t the social 
service agencies* and more particularly the agencies that deal with 
chiM abuse, and the school systems may have an opportunity to ob- 
serve abused children at the same time. 

It is obvious however that pretichool children who are abused and 
neglected will only be able to be identified by the social service 
agencies and the medical facilities. The school-age children may be 
simultaneously identified by medical people and the social service 
agencies and the school systems. 

We, in Jefferson Parish* have been attempting to develop a rela- 
tionship wherein the school system and the child protective serv- 
ices, as well as the medical community* have established a network 
to identify abused and neglected children. We have worked in coop- 
eration with our local district attorney's office and in publicizing 
these efforts to identify abused and neglected children as well 

The reason that this is important in the juvenile justice field is 
that it is common knowledge that people who have been abused 
and neglected when young* tend to abuse and neglect their own 
children. It is also fairly common knowledge that a great percent* 
age of the adult criminal population have been victims and have 
been abused and neglected. And I think if you all will refer to some 
of the recent television semidocumentaries* if you will* on the 
serial murderers, you will find a very interesting correlation by 
men who have been abused* particularly by their mothers. And 
this is the type of thing that is most frightening and it is most dra- 
matic. 

It in probably not the thing that occurs most frequently in our 
society. It is probably an infrequent occurrence* but it dramatizes 
the problem. 

Therefore* it only stands to reason that if we can identify these 
victim* and successfully intervene in their lives at an early time 
and in the most minimal way possible, we may be able to reduce 
significantly the rate at which they become perpetrators* 

This sounds like a very simplistic idea and as a matter of fact it 
is. The complications, as 1 perceive these things* occur in our at* 
tempting to establish the relationships to accomplish these pur* 
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puses* between the juvenile justice system, the medical commur .ty, 
the social service agencies, and the educational system* 

I don't think that any of us in the field of juvenile justice and 
any of us that deal with abused and neglected children would seri- 
ously question the principle that early intervention in an appropri- 
ate way— in an appropriate way — can be helpful to reduce neglect 
and delinquency* 

The big problem is; How do those of us responsible to accomplish 
this purpose communicate with one another? Also* a big problem 
on iny mind; At what point in a child's life should the judicial 
system be employed ana to what extent should it be employed to 
modify the conditions uf the child's life? 

I think we can rush headlong into a situation and have a child 
wrapped up in the juvenile justice system too quickly sometimes 
and we complicate further the child s life* 

The big question in my nind is; To what extent should the juve- 
nile justice system be emiuoyed to require other agencies, such as 
the educational and social and medical personnel of the communi- 
ty, to cooperate in this endeavor of early identification of children 
at risk? 

I think it is common knowledge that most organizations tend to 
perpetuate themselves and inertia tends to prevent us from taking 
a look at our own shortcomings. Again, to what extent should the 
juvenile justice system, as a court—because that is what we are — 
be employed by advocates to compel social service agencies and 
educational systems to accomplish early identification and mean* 
ingfu) intervention in the child's life? 

Generally speaking, it has been our experience in the juvenile 
justice field that up to about 12 years of age children tend to be 
victims* We think ft is uncontroverted and only common sense to 
believe that if a human being is treated in a cruel and vicious 
manner and/or seriously neglected, that he will react by doing 
much the same things as he arrives at adulthood. 

Obviously this does not hold true in all cases* And I don't mean 
to imply that anything I say is a ha *d and fast rule as to any one 
individual* Suffice it to say though that if a child is beginning to 
commit violent crimes at age 13 or 14, and this is because he has 
been a victim himself, it only stands to reason that if we can iden- 
tify these victimizing conditions early and intervene where neces- 
sary in the manner necessary* it is possible that we can accomplish 
some prevention* 

It is axiomatic that the juvenile justice system cannot identify 
these children without the assistance of the medical* educational, 
and social services* If we do not know about a problem in the juve* 
nile justice system— and we do not have the broad-based contact to 
set* these children on a daily basis— there is just no way that we 
can intervene in an intelligent manner* 

As an example, I might point out that in Jefferson Parish we are 
concentrating more particularly in working with the school system 
to identify habitually truant children. We have developed a com- 
mittee of the Jefferson Parish juvenile judges, the district attor* 
ney s office* the school system* to try to identify these children* 

I am told that last year, by the officials of the Jefferson Parish 
School System* that on any one given day in Jefferson Parish* ap- 
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proximately It percent of the public school children are habitually 
truant. Now* this does not include the kids who have been so habit* 
ually truant that they are now expelled* because they are not car 
ried as truant So they are habitually truant 

Now* last year there were approximately 66*000 kids in the Jef- 
ferson Parish School System and another 40,000 in parochial school 
systems. So just in the Jefferson Parish Public School System* on 
any one given day, it is safe to assume that 6*000 kids are habitual- 
ly truant and they are out there wandering the streets somewhere. 

We know their habitual truancy is merely symptomatic of far 
more serious problem or problems in the child's life. We need to 
identify these problems at the earliest possible time and have ap- 
propriate intervention in the child's life and in the child's family* 
where necessary. 

On a State basis* the Louisiana Council of Juvenile and Family 
Court Judges and the Department of Health and Human Resources 
has for the last 18 months had a working joint committee — and I 
have had the privilege of chairing that— to establish procedures to 
continually review children who have been removed from the legal 
custody of their parents and placed in the custody of the State, 
These are abused and neglected children. 

This joint relationship between the courts and the social service 
systems* although not curing all ills* has at least accomplished to a 
great extent a standardization of procedures used by the courts of 
juvenile jurisdiction in this State to review the conditions of the 
children who have been placed in this State's care, 

Mr, Don Wydra, who will be here today as well testifying* was at 
that time with the Department of Health and Human Resources 
and greatly assisted us in accomplishing these purposes, 

I feel that a great deal of refinement of this procedure that I 
have just discussed about reviewing children that nave been taken 
from the custody of parents* has to be accomplished. And to this 
end, the juvenile court judges in this State— approximately six ju- 
risdictions — are experimenting with such things as citizens review 
panels, to assist the courts in reviewing these cases and to see to it 
that the social service agencies are accomplishing the things that 
should be accomplished in the child's life. 

With regard to the working relationship between the juvenile 
justice system and the educational system* it appears to me that 
these two systems have to have the most tightly woven symbiotic 
relationship possible to accomplish any meaningful early identifica- 
tion and intervention in the child's life in order to prevent delin- 
quency and abuse and neglect. 

It is fundamental that the educational systems primarily have 
the opportunity to see these children first-hand evidencing charac* 
teristics that can eventually lead to delinquency and that may al- 
ready indicate neglect and abuse. These systems see such subtle 
forms of neglect as psychological and sexual abuse. 

It is necessary that our educational systems provide a child an 
education appropriate to his needs. The educational systems of our 
country must live up to their statutory responsibility of providing 
education appropriate to a child's needs and abilities on an individ- 
ual basis, 
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This is whether or not a child ho a rlow learner, a gifted and tal- 
ented child, a child with specific learning disabilities, or visual or 
hearing impairments, or any other identifiable needs. Without 
identification and remediation, it is unquestioned that a child is 
going to fait and more tragically, will probably develop more seri- 
ous coping and emotional problems* which in turn may result in 
more serious problems in the child s life. 

Such placements must be done— educational placements must be 
done on a timely basis, to avoid losing valuable time. If the testing 
takes 2 months of a school month, this is really approximately one- 
fourth of a full school year* It is too long a period for a child to be 
in limbo without receiving appropriate educational attention. And 
we must understand that when we are talking about a 5-year-old 
child, 1 month in his life seems like a great deal more time than 1 
month in our life. 

There has been a very fine study already done entitled, "The 
ACLD and RD Project Summary (A Study Investigating the Link 
Between learning Disabilities and Delinquency). And this was 
funded by OJJDP and it was done by Dorothy Crawford In her RD 
Committee and other members of OJJDP, as I understand* 

This is another thing, that I understand there is a great deal of 
talk about completely doing away with the Office of Juvenile Jus- 
tice* Delinquency, and Prevention, I think this is absolutely tragic 
and 1 think this may be a comment on our priorities in this coun- 
try. 

I think if we are not concerned enough about the youth of our 
country to fund appropriate agencies to continue to examine the 
problems that we deal with and in working with things just like we 
are talking about, then I think it is a statement as to our priorities 
and we must really take a look at this. 

Dorothy Crawford t project, which points out a link between the 
children with learning disabilities and juvenile delinquency. I don't 
think that the only children that are adversely affected by failure 
to identify their needs are children with learning disabilities, 1 
think children with low IQ's who are not being provided with ap- 
propriate education are set up for failure. 

I guess that the great bulk of the kids that we see in juvenile 
court are kids that would be referred to as slow learners* As an ex* 
ample* a most frustrating thing to me is— in our present education- 
al system in Louisiana— is to be told that I have a kid with an 80 
1Q. He is never going to get 8 or 10 or 12 Carnegie credits in his 
life, but I have to wait until he is 16 years of age or he gets 8 or 10 
or 12 Carnegie credits before I can get him into a vocational school 
where he may succeed very well And that is the most frustrating 
thing in the world* Because we are just absolutely sitting here tor* 
turing a child and we are setting him up for failure 

We t in Jefferson* in the Jefferson Juvenile Court system* have es- 
tablished a school that the juvenile court runs, Ms, Foxall is the 
director of our juvenile court services. And during the question and 
answer period, we would like to elaborate a little bit more on what 
we do there. And after a child is adjudicated, a delinquent or a 
statu* offender* he can be placed on probation a*<d placed within 
nUt- jurisdiction and in this school. 
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And we try to start teaching the child things that either can get 
him back into a traditional school setting, or if we can't do that, to 
get him some skills where he can go out in life and skill* that are 
usable. 

And invariably the situation that we see there are kids with such 
low self-esteem and such low self-concept that this is the thing that 
we have to penetrate first. Because they have simply been set up to 
lose, time and time again. We must remember that tbe way our so- 
ciety is set up in the United States right now, the be all and end 
all of a child's existence, up until about the time he is 16, is school, 
is formal academic school. And if he fails there, he is considered a 
failure at everything else. And you simply can't have human 
beings, set them up for failure time and time again, without having 
some serious emotional spinoff that is going to develop into behav* 
ior that affects the whole community, adverse behavior. 

Thus, the ultimate effect is that we are traumatized by the learn* 
ing conditions and these kids are being traumatized continually by 
the learning conditions and then set free in a world in which they 
are unable to cope. 

Just what responsibilities do the school systems have to identify 
the specific needs of any one child? Well, the law is quite clear on 
this subject Every child is entitled to an education appropriate to 
his needs and capabilities. Then if a school system in any given 
particular community is not accomplishing this, I suggest that ad* 
vocates for these children in that community should use the juve- 
nile courts of that community as a forum to obtain an education 
appropriate for their clients. 

Right now juvenile courts are used as a forum to obtain social 
services the children need who have been abused and neglected. 
When you consider the complex nature of our society, it appears to 
me that imprisoning a child in a classroom day*i n-ana-dayou t> 
without providing for his needs, is certainly a form of neglect, if in 
fact not abuse. 

If appropriate social services can be provided to youth to assist 
them without the use of the court, then so much the better. And if 
appropriate education can be provided to the youth of our country 
without court intervention, tben this is the way things should be 
accomplished. 

However, the courts of our country have always been conscious 
of— and their very existence is for the purpose of insuring human 
rights and liberties. In my opinion, one of the paramount responsi* 
bilities of the juvenile justice system is to insure that those within 
its jurisdiction do receive appropriate services to prevent their 
abuse and neglect and that tbe courts should be used by advocates 
for these children who need it. 

To this end, for example, only recently the Foundation For Chil- 
dren With Learning Disabilities extended two grants of approxi- 
mately $45,000 each, one to the National Council of Juvenile and 
Family Court Judges and the other to the American Bar Associa- 
tion. 

The first is for the training of juvenile court judges to be aware 
of their responsibilities to children with learning disabilities and 
what they can do to insure that these children receive appropriate 
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education. The other tfrunt is for the training of advocates in the 
representation of children with learning disabilities. 

I think that we all agree and we understand that if we can iden- 
tify a problem early and do something sensible to attempt to cor- 
rect the problem early, then the chances of correcting these prob- 
lems are greater and they are less costly. 

In this case the cost is not merely dollars and cents* the cost is 
human misery and suffering. 

We in Jefferson Parish are not so pollyannaish as to think that 
we are going to solve all the problems of the world* But at least we 
have to start trying to understand what the problems are and the 
things that we can do to teach human beings how to live more 
happy and productive lives. 

I agree with Carl Sagan when he talks about— when he makes 
the commentary that we understand least this wonderful mind 
that human beings have, that allows us to know so much of the 
universe about us* We understand least this wonderful mind that 
causes us to do so many of the good and the atrocious things that 
we do to ourselves and to others. 

I suggest that it is time that we start taking a serious look at 
some of our motivation and why we do some of the more tragic 
things we do to ourselves and others and see if we can understand 
what causes some of these actions. Then let's see if we can change 
some of our behavior as a society and to learn to live a more agree- 
able existence. 

If this is not important and only technological advancements and 
economic considerations are foremost in our thinking, then these 
things should be given low priorities in our society. 

If on the other hand, we feel that our society does have a prob- 
lem with patterns of behavior that seriously affect our well-being 
and our happiness, then I suggest we spend time, money, and 
energy in trying to understand these patterns of behavior that ad- 
versely affect us. 

I suggest that there is no better place to do this than with young 
children* and this means a strong working relationship between 
the juvenile justice system, the educational systems, and the social 
service and medical systems of our country. This also means that it 
takes funds to do these things and research and this means that we 
need things like OJJDR 

Ms. Foxnll and I are here to answer any questions, with Judge 
Armstrong* that you all might have, 

Mrs, Boggs, We thank you very much. Judge McGee, for a pow- 
erful testimony. We are very fortunate indeed that you chair the 
commission. We are very grateful to you for all the work that you 
do and the message that you bring to many forums throughout the 
United States. 

We are so pleased to have you with us* Ms* Foxall. She is the 
director of the Jefferson Parish Juvenile Court Services and the fa- 
cility to which Judge McGee referred is really her institution. 

It is a remarkable institution and I am sorry that the committee 
doesn't have an opportunity to go out and visit with you today. 

Ms. Foxau.. Perhaps later. 

Mrs. Boggs. Mr. Miller, would you like to start off the question* 
ing? 
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Chairman Miller, Thank you, Madam Chairman, Thanks to the 
entire panel As Congresswoman Boggs pointed out* it is ver>* very 
powerful testimony* 

You mentioned Public Law 96-272* which I have a particular in- 
terest in. With respect to the case plan reviews. Judge Armstrong* 
many States are now reporting, as a result of the mandate in 96- 
272 to provide additional child welfare services* a reduction in the 
actual number of children — especially young children — entering 
foster care. However* it also seems there is an increased demand 
being placed on those child welfare services* Is that happening here 
also? 

Judge Armstrong* Well, it is difficult for me to answer that 
question because we haven't developed any statistics along those 
lines* But certainly this law has assisted the court in examining 
the methods upon which we are removing children from home and 
requesting that the child welfare agencies make the necessary ef- 
forts to prevent removal and only do so when it is— when a child is 
at great risk and great harm may result 

We have also noticed that we are placing great demands on the 
child welfare agencies in providing the necessary services* in terms 
of mental health services and prevention services for families in 
crisis* 

So I think in the long run you probably will see a reduction of 
children entering foster care and also you will see a greater move- 
ment of children out of foster care, into permanent home situa- 
tions* as we have found that children certainly have a right to have 
a permanent home and permanent placement And that is what 
the goal of 272 is alt about in accomplishing that particular result. 

Chairman Miller, In Public Law 96-272* the court does take ju- 
risdiction over a case with a 6-month review period, and has a dis- 
positional hearing I wonder what the powers of a court are in 
terms of mandating a case plan with respect to children who are 
not subject to the questions of foster care but who come to you un* 
fortunately to be adjudicated. Do you have authority to direct a 
school system to do medical screening or provide related services? 

Judge McGee, Is the question directed to me? 

Judge Armstrong, Either way. 

Chairman Miller, To you. You raised the issue of having to wait 
until you can make a formal finding that the child is a delinquent 
even though in your mind this child might not be a delinquent* and 
then at that point* if their self-esteem isn't low enough* you can 
crush it and only then send the child off to services they can bene- 
fit from* whether at school or elsewhere. 

Judge McGbe, That is an interesting point* Mr, Miller, One of 
the things that I am advocating to juvenile court judges is that I 
think they do have authority, for example* in this country, to 
seek— — 

Chairman Miller, It is a rather expansive view of your role* that 
I happened to like, but I just wonder if it is being used. 

Judge McGee. Yes, And let me tell you that some of my brethren 
don't really like it and I have a difficult time selling it to them. 
They don't want to get involved with school systems. They don't 
want to take them on, 
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But my view U thin: If* I have a child within my Jurisdiction and 
ho is not receiving an appropriate education, he ts being abused 
and neglected* Then I have an obligation as a judge. He is within 
my jurisdiction, a child in need of care. That may be what he is at 
that point in time and I think that if the child is not receiving an 
appropriate education, he is certainly a child in need of care. 

And I think with appropriate advocacy, possibly using a manda- 
mus proceeding and possibly using a class action in conjunction 
with a mandamus proceeding, that may be a vehicle we could use. 

One of the things ihat I did want mentioned too, you had asked 
Judge Armstrong about removing a child and I think Judge Arm* 
strong had answered that we all agree that we want to try to keep 
the child there. Now, one of the problems that we tun into in Jef- 
ferson is that there is always the administrative problems within 
social service agencies* They don't have the money to do that. 

So what we did in Jefferson, for example, we set up a little fund 
out of our juvenile court expense fund of $1,500 to just be an exam* 
pie. We wanted to try an experiment? 

We said, we want to set up $1,500 over a 6-month period and you 
at DHHR, the workers, if you have a situation that is an immedi- 
ate crisis, but only requires a few hundred dollars to overcome — for 
example, lights and gas are going to be shut off, et cetera, et 
cetera— we don't want to take these children in custody. 

You come to us and simply give us a bill or something like that 
and we will authorize this to be done* There were five or six in- 
stances where that was used and the children were not taken out 
of home. We were trying to convince the DHHR and people of that 
nature that let's use this money up front in the most minimal way 
and not get the 

Because we all know— and Judge Armstrong I am sure would 
agree— that once we get the child out of the custody of the par- 
ents— and I am sure you are familiar with this, Mr* Miller— that is 
a problem. It takes a great deal of time to get the child back, unfor- 
tunately. 

Chairman Miller. Well, you know Louisiana is famous for the 
Gary W. case, in which you brought your children home to Louisi* 
ana* It was the basis for Puolic Law 96*272. 

I think it is interesting in both your testimonies that there is the 
suggestion, after a raging debate in this country for the last decade 
about governmental intervention in the family, that the earlier, 
from your perspective, the intervention is made, the more minimal 
that intervention, in fact, can be, both on its impact on the child 
and on the family structure. 

But again, if we look at an expansive role for you, it would seem 
to me that the school systems— they are not going to like to hear 
this— but under the Education For All Handicapped Children Act, 
are required to provide an appropriate education— to use your 
phrase and the luwa phrase* 

And again, I think it is a question of whether we start looking at 
the failure to do that for some children as in fact a hand Lap ping 
condition* Many of the children you see might come under the defi- 
nitions of that law, but the school systems — I assume here, like ev- 
erywhere else— are under a great deal of financial strain and 
cannot provide the necessary interventions* 
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Nevertheless, w you point out, to continue them in an inappro- 
priate education is to multiply the original problem* whether it is a 
reading difficulty or comprehension difficulty or what have you* 

And I am quite intrigued by the idea because I think it is clean 
as well-intentioned as social services are and as understaffed as 
they are, that there has got to be some control and directing point 
+ And I think that is one of the things that we tried to incorporate 
into Public Law 96-272* 

In my area of the county* the average 6-month review* that was 
already a mandate in the law, took a little less than 6 minutes and 
* that clearly was inadequate* There was no one in charge* 

And where we saw the use of citizens review panels to come be- 
tween the judge and the people proposing the plan* we saw much 
more dramatic change in the status of that child and in the com* 
prehensiveness of that plan, by somebody saying* wait a minute* 
let's review this. 

And just so much of your testimony seems exactly on the right 
track* Our goal should be to act before they are 16 and an adjudi- 
cated delinquent, so we can direct a plan of reform that has a 
chance of working* 

Judge McGge* One of the observations I might make is with the 
school systems, it is kind of interesting that within the administra* 
tion and within the boards and everything* of course they are 
threatened by this concept* But with the professionals— for exam* 
pie, Barbara Turner, who is now the director of our special educa* 
tion in Jefferson Parish* she really welcomes a court in here— you 
know, if you can sit down and work these things out— and she 
really welcomes* I think* having the advocacy of people like Jim 
GttHigon and the Association for the Development for Disabled, 
who are taking on advocacy in Jefferson Parish* 

Because the professionals who work with the children are, I 
think, in agreement with the juvenile justice people in the under* 
standing of what we need* And I think they see that we can help 
them* 

And again, if we don't have to do it in a formal court setting, it 
is all well and good, but I am prepared* as a judge* to entertain ad- 
vocates* And as a matter of fact* 1 maybe have gone too far in fos- 
tering advocacy* but that is OK* 

Chairman Miller, Let's see if we can spread the word and then 
you won t be condemned fot it* 

Judge McGbe* One of the grants that I mentioned to you from 
the Foundation for Children With Learning Disabilities is specifi- 
t cally to train judges* And that is what I am going to do* I have 
been doing it unofficially for the last 2 years* There are a couple of 
us that have a Hog~and*pony show* as we call it* 

There is a psychiatrist, John Zakorski [phonetic], from out in 
your part of the country, from San Francisco* and John and Mario 
Pasqual [phonetic] from down in San Diego and I have taken this 
dog and pony show on the road for the last 2 years to judges* And 
now we are getting some funds to do this* And also the ABA and 
Howard Davidson is going to be training some advocates. 

And when they ask me at the foundation— I am on the board of 
directors there— when they asked me they said, well* we don't 
know if we will have enough money to fund both judges and law* 
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yers, I staid, I nmni boili, I need the lawyers to prod the judges and 
the judge* to prod the lawyers. And then they, in turn, prod the 
school system. 
Chairman Miller. Thank you. 

Judge Armstrong. I would like to echo the comments that Judge 
Mctlee has said. I think as judges* we must remember above all 
that we are advocates of children and it is absolutely necessary » 
that we mandate that programs be provided and services be provid* 
ed to those children that are in need of special services. 

I would like to add also that I hope that we will consider increas- 
ing funding for child advocacy programs, especially where we are * 
talking about substitute care* institutionalization and foster care 
services and group home settings, to make sure that we have ade- 
quate funding for our ohild advocacy so that those children that 
are in placements can receive the appropriate treatment in accord- 
ance with their needs and problems and difficulties* 

I think that is what being a judge is all about, that in addition to 
sitting in the courtroom, that ycu have a responsibility to the com* 
munity and to the children and to the families to serve as advo- 
cates on their behalf and, if necessary, mandate and request that 
and so order that agencies provide the necessary services and case 
plans* 

And if at all possible the court should be used, as I feel, as a last 
resort. That agencies and the community, society has a responsibil- 
ity to provide those services and if it becomes necessary, then call 
upon court intervention 

Chairman Miller. My concern ifc that the courts are being used 
as a last resort and I am afraid too late for mart of theac children. 
If ihe courts would keep that in mind whon the initial contact 
comes, or if advocates for children would consider asking the courts 
to lay out a prescription for those children, then you wouldn't neo- 
essat ily be the last resort. 

Again, in Public Law 96-272, we had to adjudicate families unfit 
w that we could get them a Tederal subsidy, and get their children 
taken away from them. Had we started months and years before, 
we never would have had to make that determt nation about that 
family. 

So very often it was a little tiny problem. We've seen so many 
children— I am sure you have seen them— that started out with 
bud mariners in school and then ended up in secure facilities. 

Judge Armstrong. Well, I know when we have a child that is 
referred to the court in terms of truancy and other behavioral 

f problems in the home and the school, our first question is we would 4 
ike to know what havo you accomplished, what have you tried to 
do for this family? 

And that is what we ere talking about in terms of getting the 
court involved. I think the court has a responsibility to ask of agen- , 
cies and especially our schools and social services, that when you 
are referring a child to the court, we would like to know exactly 
what have you presented. What kinds of things have you tried to 
accomplish with this family. And lay that out in terms of present- 
ing a case plan to the court. 

Because we feel that that community, that agency has a respon- 
sibility, and especially our school systems, to go forth and to show 
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us exactly whut in being dona with this particular child and with 
this family and then we move forward. 
Chairman Miller, Thank you, 

Mrs, Boooa You know that Ms. Foxall has played a key role in 
organizing a continuum of services that are tailored to the needs of 
the trouble youth who do appear before the juvenile court She 

# probably has some good ideas to share with us about how you go 
about organizing all the various agencies that are out there and 
bring them to the particular child in a particular instance, 

[Prepared statement of Judge Thomas R McOee follows:] 

m 

Prepared Statement or Thomas R McObr. Cmgr Judo*. Juvenile Court. 
Jefferson Parish. Stair or Louisiana 

Suggestions for the development of working relations between juvenile justice sys- 
tems, educational systems and social service systems and the medical community to 
identify children at risk for the purpose of minimal early intervention to reduce de- 
linquency and incidents of abuse. 

At the onset 1 think all who work in the Held of juvenile justice would agree that 
once we see a child at 13 or 14 years of age in a delinquency situation this is usually 
it symptom of problems that have been ongoing in a child's life. 

As our society is constructed in the United States there are probably at least two 
entities besides the family that have substantive contact with children, and could 
observe problems in a child's life prior to a child being brought before the juvenile 
justice system. These entities are the school systems and the social service system. 
Within the social service systems, I have included the medical community, 

1 would like to discuss my view of how the juvenile justice system, the school 
system and the social service systems of our country need to work together to identi- 
fy children at risk at the earliest possible times and to intervene in their lives in 
the most minimal way to accomplish prevention of delinquency and abuse. From a 
chronological standpoint it appears to me that the social service agencies* and more 
particularly the agencies that deal with child abuse* and the school systems may 
nave an opportunity to observe abused children at the same time. It is obvious that 
pre-schoot age abused and/or neglected children will only be identifiable by the 
social service agencies and the medical facilities. The school aged child may be si- 
multaneously identified by medical people* social service agencies, as well as the 
school systems. We in Jefferson Parish have been attempting to develop a relation- 
ship where the school system and the child protective services as well with the med- 
ical community establish a network to identity abused and neglected children. The 
reason this is Important in the juvenile justice field is that it's common knowledge 
that people who have been abused and neglected when young tend to abuse and ne- 
glect their own children. Also, it is fairly common knowledge that a great percent- 
age of the adult criminal population have been the victims of abuse and neglect. 

Therefore, it only stands to reason that if we can identify these "victims" and suc- 
cessfully intervene in their lives at an early time we may be able to reduce signifi- 
cantly the rate at which they become perpetrators. 

This sounds like a very simplistic idea and as a matter of fact it is, The complica- 
tions actually occur in attempting to establish the relationships to accomplish these 
purposes between the juvenile justice system, the medical community* the social 
service agencies and the educational community. I don't think that any of us in the 
field of juvenile justice and any of us that deaf with abused and neglected children 

♦ would seriously questioi. the principle that early intervention in an appropriate way 
can help reduce abuse, neglect and delinquency. 

The big problem is how do those of us responsible to accomplish these purposes 
communicate with one another. Also, at what point in a child's life ehould the judi- 
cial system be employed and to what extent should it be employed to modify oondi- 

* tions of a child's life. The big question in my mind is to what extent should the 
judicial system be employed to require other agencies such as the educational the 
racial and the medical personnel of the community to cooperate in this endeavor of 
early identification of ijldren at risk, 

Crene rally speaking it has been our experience in the juvenile justice field that up 
until about tz years of age children tend to be victims. We think that is uncontro- 
verted and only common sense to believe that if a human being is treated In a cruel 
and vicious manner and/ or seriously neglected that he will react by doing much the 
same as he arrives a: adulthood. Obviously this does not hold true in pleases, I 
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don't nienn t« imply that tmything that 1 may my in a hard and feat rule for any 
one individual. Suffice it tosay that if a child ts beginnings commit violent crimes 
at VA to U years of age and this ia because he has been a victim himself, it only 
ntandu to reason that we have to identify these victimizing conditions early and in* 
tervene when necessary and in the manner that is necessary. It is axiomatic that 
the juvenile justice system cannot identify these children without the assistance of 
the medical* educational and social service community. 

As nn example t might point out that in Jefferson we are concentrating more par* 
ticularly in working with the school system in Jefferson Parish to identify habitual* 
ly truant children. I am told by the school officials that on any given day approxi* 
mately 1 1% of the total public school population is habitually truant In Jefferson 
Parish this translates to approximately <M)00 kids per day. We all know that habitu* 
a) truancy in merely symptomatic of far more serious problems in a child's Ufa. We 
need to identify these problems at the earliest possible time and hove appropriate 
intervention with the child and his family. 

On u state wide basis the Louisiana Council of Juvenile and Family Court Judges 
and the Louisiana Department of Health and Human Resources has for the last 18 
months had a working joint committee to estohlish procedures for the continual 
review of children who have been removed from the legal custody of their parents 
and placed in the custody of the State of Louisiana. This joint working relationship 
between the courts and the social service system* although not curing all ills* at 
Imat has accomplished, to great extent a standardization of procedures used by the 
courts of juvenile jurisdiction in this state to review the conditions of children who 
have been placed m state care. 

1 still feel that u great deal of refinement of this procedure has to be accomplished 
and to this end we 0 re experimenting with such things as citizens review panels to 
assist the courts in reviewing the cases and seeing to it that the social service agen- 
cies are accomplishing the things that they should be accomplishing in the child's 
life 

With regard to the working relationship between the juvenile justice system and 
the educational system it appears to me that these two systems hove to have the 
most tightly woven symbiotic relationship possible to accomplish any meaningful 
early intervention in a child's life in order to prevent delinquency, abuse and ne* 
(fleet, tt is fundamental that the educational eystems primarily have the opportune 
ty to see first hand children evidencing characteristics that can eventually lead to 
delinquency and that may already indicate abuse and neglect. These systems see 
such subtle forms of abuse as psychological u nd sexual abuse. 

It is necessary that our educational systems provide education appropriate to a 
child's needs and capabilities. The educational systems of our country must live up 
to their statutory responsibilities of providing education appropriate to a child s 
needs and abilities on an individual basis. This is so whether or not a child be a 
slow leurneri a gifted aud talented child* a child with specific learning disabilities or 
a child with visual or hearing impairments or any other identifiable needs. Without 
identification and remediation it is unquestioned that a child to going to fail and 
more tragically probably develop serious coping and emotional problems which in 
turn .. ly result in more severe problems in the child's life Such placements must 
be done on n timely basis to avoid losing valuable time. If testing tatu& two school 
months, that is roughly one-quarter of a full school year )t is too long a period to 
leuve a child in limbo without receiving proper educational attention. 

Then* has been a very fine study already done entitled "ACLD-R&D Project Sum* 
mary lA Study Investigating the Link Between Learning Disabilities and Juvenile 
Delinquency)". Dorothy Crawford* Project Director, which points out a link between 
children with learning disabilities and juvenile delinquency. T don't think that the 
only children that are adversely affected by failure to identify their needs are chiU 
dreti with looming d inabilities. 1 think children with low 1-Q**s who are not being 
provicM an appropriate education ate set up for failure. Thus the ultimate effect is 
they tuv traumatized by the learning conditions and then set free in a world in 
which they are unable to cope. 

Just what responsibilities do school systems have to identity the specific needs of 
jiny one child? The law is quite clear on this subject that every child is entitled to 
au •Munition appropriate to his needs and capacities. Then if a school system in any 
tfiven tuirticular Community is not nccomplisning this then advocates for these chil* 
dren in that community should use the juvenile courts of that community as a 
forum to obtain the education appropriate for their clients. Right now juvenile 
courts are used as the forum to obtain social services for children who have Iteen 
iibusH and neglected. When you consider the complex nature of the society it ap- 
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pwtr* tit me ttuit int|jriiN>niittf n vh'M in the olararuom day in and day out without 
providing for his needfl is certainly a form of neglect if in fact not abuse. 

If appropriate social service* cr i be provided to youth to assist them without the 
use of ihe courts then so much the better, and if appropriate education can be pro- 
vided to the youth of our community witr nit court intervention then this is the way 
things should be accomplished, However, the courts of our country have always 
been cunnciuufl of, and their very existence is for the purpose of insuring human 
right* and liberties. In my opinion one of the paramount responsibilities of the juve- 
nile justice system is to insure that those within its Jurisdiction do receive appropri* 
ate services to prevent their abuse and neglect and these courts should be used by 
advocates for children when needed. 

To this end for example only recently the Foundation For Children With Learn* 
ing Disabilities extended two grants of approximately $45,000.00 each. One to the 
National Council of Juvenile and Family Court Judges, and the other to the Ameiv 
van Bar Association, The first is for training juvenile court judges to be aware of 
their responsibilities to children with learning disabilities* and what they can do to 
insure that these children receive an appropriate i iucatior . The other grant was for 
training of advocates in the representation of children with learning disabilities. 

1 think we all agree and understand that if w* can identify a problem early and 
do sensible things to attempt to correct the problem early then the chances of cor* 
recting these problems are greater and the ervt is less, in this case the cost is not 
merrly dollars and cents, the cost ia human irisery and suffering* 

We in Jefferson Parish ate not eo pollyannaish as to think that we are going to 
solve all the problems of the world but at least we have to start trying to under- 
stand what the problems are and things that we can do to teach human beings how 
to live happy productive live*. 1 agree with Carl Sagan when he makes the commen* 
tary that we understand least this wonderful mind we human beings have that 
allows us to know so much of the universe about us, We understand least this won* 
derful mind that causes us to do the many good and atrocious things we do to one 
another and to ourselves* 1 suggest that it is time that we start taking a serious look 
ut some of our motivations, and why we do some of the more tragic things we do to 
ourselves and others and see if we ran understand what causes some of these ac* 
tions, then let s see if we can change some of our behavior as a society and learn to 
live a more agreeable existence. 

If this is not important and only technological advancements and economic con* 
siderations are foremost in our thinking then these things should be given low pri* 
orities in our society* If on the other hand, we feel that our society does have prob- 
lems with patterns of behavior that seriously affect our well-being and our happi* 
ness. then 1 suggest we spend some time and energy in trying to understand pat* 
terns of behavior that adversely affect us. I suggest that there is no better place to 
do this than with younq children and this means a strong working relationship be- 
tween the juvenile justice system, the educational systems, the social service sys- 
tems and the medical communities of our country, 

STATEMENT OF LOIS FOXALU DIRECTOR* JEFFERSON PARISH 
JUVENILE COURT SERVICES 

Ms. Foxall. Thank you very much, Mrs* Boggs, Mr. Miller 

I would like first to express to you my extreme concern about the 
prevailing attitude in our country right now which is out of sight, 
out of mind. I think they do not realize that only 2 percent of the 
people die in prison, which means that 98 percent of them will be 
out on the street almost 100 percent of the juveniles. And that 
locking up and putting away children does nothing for them. 

And I think that this is becoming more and more on the local 
level as legislation is being put into hoppers in the States that, it is 
going to be at the Federal lovel that you are going to be able to 
influence that removal from jails. 

We still have, alt across this country, children who are in jail* 
And 1 am not talking about delinquent children. There are still ne- 
glected abused children in jail* because there is no other place to 
do it* 
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In terms of the early intervention by education, this is a tremen- 
dous problem that we see* We have got the child at 13, 14, 15 who 
is either out of school, is many grades behind, has not been evalu- 
ated. We do our own evaluations because the process is much too 
slow otherwise. 

And we put them into a program of ours, which is a continuum * 
of care. The basic— we are in the midst of construction now and we 
will be opening a residential this fall, but the premise of that — 
well, first of all, the philosophy is that most of these young people 
are behavior disordered, » 

Behavior is learned and what is learned can be unlearned and 
re learned. And we began with an OJJDP grant for a daycare pro- 
gram, education some 5 years ago* Those first students* all of th*m 
were bound for the State training school* And following those 
which were multiple offenders over a 5-year period, we have an 80- 
percent success rate for rearrest; over a 2-year period, an 86-per- 
cent success rate. 

And very briefly, all it amounts to is identifying the deficiencies 
of the child and providing him the opportunity to correct them* He 
can choose to lose or he can choose to win. But the main problem is 
the education, the failure to identify. 

And if we can take those young people and advance them two 
grade levels in 6 months, why can't the school system do this? Why 
is it that we get a child at 15, who has failed so miserably — and I 
would like to emphasize this tremendous need to early identifica- 
tion and correction, and then, the juvenile justice system will not 
have them, maybe we will go out of business. 

Judge Armstrong, Congressmen, I would just like to go on 
record as echoing the comments of other speakers this morning 
and urging that Congress reauthorize the Juvenile Justice Delin* 
quency Prevention Act 

Our State has been participating since, I believe* 1975, and we 
have seen great success and we are very pleased with the many 
programs and it certainly has assisted the court in terms of deliv- 
ery of services. 

So I would like to go on record this morning, on behalf of our 
court here, urging that that act be reauthorized. 

Judge McGee* May 1 point out one thing in the comment that 
Lois just made? To give you a little example, the way this thing 
started was a grant with OJJDP. Well, it has gotten to be a full- 
blown thing in Jefferson Parish now and we have gone out — and 
the community put up $4 million to start with* Baton Rouge has * 
put up $6*8 million in cash and our school systems gave us two 
school* out there that are worth about a million dollars apiece, so 
we have got 1*M4 million dollars* worth of projects * going out 
there. * 

Now, the net result is this, the bottom line is this: We in Jeffer 
nun Parish are about 12 percent of the population of the State of 
ljouisiana. We have less than one half of 1 percent of the kids in 
the* State training institution and our recidivism rate is less than 
the rest of the country. 

So the point is that the community-based things, with minimal 
intervention and appropriate intervention work. It makes sense. It 
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is U'ust costly* And when you think about the fact that a kid in our 
LTI system is coating, what, $lti,000 a year or whatever it is. 

I was just looking — my son is getting ready to go to college and I 
was looking at some costs of various colleges. And you can send a 
kid to Harvard Medical School for $16,000 a year, I think* 

And one of the things is that the reason we did this in Jefferson 
was that we had the cooperation of all of the community leaders 
and we, as a juvenile court, took it upon ourselves to try to pull 
these things together* And, I think, that there again is the key 
That traditionally juvenile courts and Juvenile judges in this coun- 
try have been thought of as kind of a secondary judge, or a second* 
ary court, or a court that doesn't have a great deal of authority or 
whatever, a great deal of need* 

The Lionel Barry more image, as I have often said— I don't need 
anymore Lionel Barrymore's around me as juvenile court judge* I 
don't want to see any of them* I want to see some young aggressive 
people who are going to get in there and start moving, and doing, 
and shaking* and thinking. And this is the type of thing that I 
think a court system can change the image of itself in a com muni* 
ty and get some things done* 

And with the— I think it needs to be done or otherwise the prob- 
lem isn't going to get any better* And as Lois says, just simplyjock* 
ing people up and locking these kids up in the traditional LTI sys- 
tems is not the answer* 

Mrs* Boggs, Mr* Anthony* 

Mr Anthony* Thank you, Madam Chairman* I do have just a 
couple of questions* Under Public Law 96-272, do you as a juvenile 
court judge have the authority to terminate parental rights? 

Judge Armstrong* Yes* 

Judge McGeb* Uh-huh* 

Mr* Anthony* We don't have that right in the State of Arkansas, 
and as a result, it does create problems* If the juvenile court judge 
makes the determination that that does need to be done, and 
makes that recommendation, then they have to go into another 
court, a probate court* As a result, we have run into periodic 
review problems* George, to the extent that we are even in the 
process of maybe losing upward of $900,000 in Federal grant money 
under section 44b) and 4(e)* 

I have agreed to serve on a task force in the State to try to 
straighten out this problem* 

You made another point that I think is so critical* That is the 
public's attitude about juvenile courts. In the State of Arkansas, I 
am sad to tell you, that in 25 percent of the 75 counties, the juve- 
nile courts are operated by the county judge* 

The county judge in the State of Arkansas is generally more con* 
cerned about where gravel is going to be put next week than he is 
about early intervention in any kind of a juvenile delinquency case* 

When you said you are an advocate for the child, that leads me 
to a question 1 would like each one of you to respond to: I spent 10 
years working with these county judges, trying to be that young ag- 
gressive intellect, trying to find some alternatives, but I ran into 
Home pretty stubborn attitudes, in my opinion* And, instead of 
being advocates for the children, they were advocates of locking 
them up. rather than trying to find some alternatives* 
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The Supreme Court and other courts have provided a panoply of 
constitutional rights in regard to juveniles. Do you see the system 
changing in your jurisdiction, to the extent that it is more difficult 
for you, because it is becoming more and more of an adversarial 
proceeding? 

Judge McGee. I don't see it that way, I perceive that the consti- 
tutional rights— I am a strong believer in the constitutional and 
due process rights of the children. The parens patria theory, you 
know, for the children, I don't think it is inconsistence to have a 
parens patria and a due process. 

As a matter of fact, I think they are consistent And I like to see 
good lawyers in there. Let me tell you what has happened in the 
last 3 years in Jefferson Parish: Now, we have bright lawyers. 
Before 3 or 4 years ago they just didn't seem to be around. But all 
the things are beginning to happen, 

I was a prosecutor* like you, in the mid-1960's to the mid*1970*s 
for 10 years. That was when all the criminal law was breaking 
loose. It was exciting, It was interesting. You loved to go in the 
courtroom. You never knew what set of rules you were playing 
with when you went in there. 

But at any rate, the same thing is beginning to 

Chairman Millkb, I've heard some comments about that period. 

Judge McGee, It was an interesting period, Mr, Miller, If you 
were tn the courtroom then, it was fascinating. You would walk in 
and 1 didn't know Escobedo was now deciding, who is he, you know, 
and all this sort of stuff. 

But at any rate* the same thing is beginning to happen with 
regard to juveniles and the relationship to juveniles and their par* 
ents and their caretakers* et cetera. The questions of termination, 
the questions of declaration of abandonment, the questions of medi- 
cal treatment for the children, the questions of representation of 
the children. 

We now in Jefferson Parish, for example, we have an attorney 
assigned to each section from the IDB, We work the funding out 
with the parish to wl*?re we can get this. So we have an attorney 
representing the child. We are also working on ft nding — we have 
to swap them off sometimes to represent the parent That concerns 
me, you know. 

But to answer your question, that does not threaten me. As a 
matter of fact* I think that is beneficial because we are getting 
some awful good attorneys. 

Let me tell you one thing that we did in Jefferson Parish a few 
years ago. We went out and we were ruriing out of money down 
then* to have representation for children. We had got part of an 
OJJDP grant* as a matter of fact, and we hired Tulane taw School, 
Thejr trained some really wonderful people. And Brad Gater is here 
and is going to talk t<» you today. 

And they came in— we had just run out of money so we had 
about $15,000 left. So we went to the local bar comm unity t to one 
of the attorneys who had been working with us, and said* look* we 
need some advocates. We need some pro bono work. 

Would you believe that Hfi lawyers spent 2 weekends at Tulane 
Law School— and I mean from top notch firms* where they were 
high priced lawyers, if you will— spent 2 weeks during the football 
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season at Tttlane Law School to get caught up on— and then they 
went in and we promised them that we would only get caught up 
on juvenile law and—we promised them 

Mr. Anthony. That was during the losing season for the Tigers. 

Judge McGesl With LSU, depending on who it was. But anyway, 
v/e got in there and about 35 of these people were voluntarily 
coming to court to represent these children and we were able to 
pay them the magnanimous sum of $100 per case for the whole 
thing. It wasn't car money back and forth from Orleans. 

In fact, many of the larger firms were using their own assets* 
their own investigators, and they were absolutely absorbed in this 
thing. And we promised them no more than two or three represen- 
tations a year. Well, it ended up in 6 montha we burned them out 
Everybody had had five or six representations and we couldn't 
expect that kind of pro bono work. 

But the point is that there is a group of attorneys out there who 
are willing to take these things on and who do an excellent job in 
these things* 

Mr Anthony, I am so glad to hear what you say. And I guess 
what I need to do is get this pane! up to the State of Arkansas to 
talk to some of our juvenile judges* I hate to admit this, but some- 
times they act like the Prince of Darkness. 

You all are so enlightened. I promise you, I have learned a great 
deal just from hearing you share your testimony* 

Madam Chairman, I know we have other witnesses, We have 
taken a long time with this panel so I do yield back my time, 

Judge Armstrong, I just want to mention that we have a 
women's lawyer association here in New Orleans and they too have 
expressed a great interest in serving as advocates in the court And 
getting back to that initial question that you just mentioned, I see 
no problem with due process* We want that in the court We want 
lawyers to be involved. 

Because truly as a lawyer, you are citizens, you are parents, you 
are concerned about the problems* And once you have that kind of 
environment in the court, you have an effective and efficient juve- 
nile court system* 

And so right here in New Orleans, we have had the women's 
lawyers association and I have conducted training sessions for that 
group that are now serving* at no cost to the court, as advocates for 
children and representing children in child abuse, neglect cases* 
They are getting involved at the team meetings, at the initial 
stages of conferences with social workers and moving the case 
along in the best interests of children. 

And so we welcome that kind of involvement, encourage that 
kind of involvement For it is far cheaper, I think, when citizens 
get involved at the early stages than to wait until a child is incar- 
cerated* Then of course you are carrying a very heavy financial 
burden and eventually that child will return to society. So I think 
it iu extremely important that we involve our professionals, our 
lawyers, and persons initially in the court system so that they will 
know how the system works and can serve as valuable assistants to 
the court and to the community* 

So we welcome that. And 1 would love logo to Arkansas. 
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Judge McGeb I think it is extremely important that judges look 
down the guns of good lawyers. 

Judge Armstrong, That is right Very important. 

Judge McGeb, It is extremely important. And I totally agree 
with you, I am real concerned about the attitude about juvenile 
court judges being part-time judges and that just scares the Hell 
out of me everytime I hear that anywhere in the country. But 
that's mine* brother* and we have got to get ourselves straight 

Judge Armstrong, We stress here that we want our judges to be 
involved in education programs and participating in conferences all 
across the country. We think that is so extremely important in 
terms of being able to carry on your responsibility on the bench 
and to participate in the delivery of services to young people. 

So we encourage that and welcome it and look; forward to having 
those kinds of persons involved, 

Mrs, Foxall. If I may make a brief observation. 

Chairman Miliar, You have to get used to the tough competition 
you are sitting with, 

Mrs, Foxall. There is no advocacy for the child in the juvenile 
justice system, the neglected abused* the delinquent except the 
professional and the elected official. Tinlike parents of mentally re- 
tarded, of gifted and talented, and handicapped, who band together 
and go to their State house and demand, the children of neglected 
abused, and the juvenile delinquents* and of children in need of su* 
pervision, do not do that and if we do not do it> no one will* 

Judge McGeb, If I might make just one comment The two most 
disenfranchised people in this country are poor people and kids. 
They are not a threat to any elected official and not a threat to me 
as a judge, as an elected official. 

And somebody has to be their advocate r because if not, they are 
not getting the things that they need And the spinoff is, as the 
Fram oil filter ad says, you either pay me now or you pay me later. 

If we do something about it up front, it is a lot less costly, if we 
just want to look at dollars and cents, 

Mrs* Boggs* Tom, that is just what this committee is all about. 

Judge McGeb, This is why we appreciate it so much, Mrs, Boggp, 

Mrs* Boooa We felt so strongly, under George's motivation, to 
form the committee because we felt that the children that you are 
talking about, Lois, did not have the sufficient advocacy within the 
Congress of the United States, 

We appreciate the time and the effort and the devotion that you 
have given to these hearings and we wish we could impose upon 
your time even further, but we have another panel who is waiting 
to be with us. We thank you so very much. 

Judge Armstrong, Thank you. 

Judge McGeb, Thank you very much, 

Mrs, Boooa, We have a wonderful panel and we will hear from 
the real experts, from the young people themselves* We are so 
pleased today to have with us Mark Toca, who is accompanied by 
Cindy Weikum and Darius Bannister, who is accompanied by Dr, 
Brenda Lvles, 

We will be very pleased to have you come up to the table, if you 
will. 
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Mr Anthony, Madam Chairman, would you yield me just a 
minute? 
Mrs. Boggs* Certainty. 

Mr Anthony. I made a comment earlier about some of the 
judges in Arkansas being the "Prince of Darkness/* I don't want 
the record to end with that comment 

We have some people from the State of Arkansas who are sub- 
mitting written testimony, and we have Scott Gordon, commission* 
er of the division of children and youth service? in Arkansas, in the 
audience. The Honorable Judith Rodgera, a long-time personal 
friend of mine with the Pulaski County Chancery Court, is very 
active in Arkansas in getting us into the 20th century, and is sub- 
mitting testimony, 

David dinger, president of the Prosecuting Attorneys* Associa- 
tion, of which I was a very active member at one time, is also 
trying to upgrade our juvenile court system. 

Also, Paula Casey, with the Arkansas School of Law, has done a 
great deal of research on the juvenile court reform in Arkansas, 
and is submitting written testimony. 

So I don't want the record to be one-sided, because we do have 
many good things going on in the State, 

Mrs, Booos* We have had some very good testimony from your 
State down in Miami, We had some experts from Arkansas and we 
do know that a great many good things are going on. It is very nat- 
ural that you are nervous and frustrated about the slowness with 
which all of these great programs progress. 

We are so happy to have you with us* You are very kind to be 
with us today, because you are the ones from whom we can learn 
the most. 

I would like Cindy, if you will, to introduce Mark. 

STATEMENT OF CINDY WBICKUM, PROGRAM DIRECTOR, YOUTH 
ALTERNATIVES, INC NEW ORLEANS, LA 

Ms. Wbickum, Members of the House committee, my name is 
Cindy Weickum, and I am the program director of the Teaching- 
Family Group Home component of Youth Alternatives, Inc, a pri- 
vate, nonprofit human service agency here in New Orleans, 

I would like to introduce you to Marie Toca, a former youth at 
the Bienville Street Teaching Family Group Home, In his testimo- 
ny today, Mark will relate to you some experiences from his life 
prior to, during, and now following his 2*year stay in our treatment 
program on Bienville Street 

Youth from the New Orleans area come to us with a variety of 
emotional and behavioral problems, Examples would include truan- 
cy, family problems, and a lack of skills necessary to keep them out 
of trouble, 

Our group home provides these youth with a second chance. 
There they have an opportunity to learn alternative, more socially 
acceptable behaviors to the ones that may have caused them diffi- 
culties in the past. 

By being community based, the Teaching-Family Group Home 
may enable a youth to remain in the community for treatment, 
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thug being a possible alternative to institutionalization. It is struc- 
tured behavioral treatment in a normalized environment 

Each Teaching-Family Home is staffed with a married couple 
who live tn the home* often with their natural children. The couple 
is the primary treatment provided for the youth* and as such* has 
24-hour a*day responsibility for the treatment program. 

The couple receives an intensive year-long training and ongoing 
consultation in the Teaching-Family treatment model. 

This treatment model was researched and developed at the Uni- 
versity of Kansas and has been disseminated nationally through 
the National Teaching-Family Association, 

It is currently used in over 200 group homes across the United 
States* including the 41 group homes at Father Flanagan's Boys 
Town in Nebraska, The Teaching-Family model is behaviorally 
based treatment, and as such* is grounded in 15 years of applied 
research* which still goes on today* 

The Teaching-Family Homes' program at Youth Alternatives* 
Inc., currently has three group homes operating in the New Or- 
leans area, with a fourth scheduled to open in January of next year. 
The homes serve boys and girls* ages 12 through 17, 

The boys 1 homes each serve eight youth and the girls* home 
serves six. The small numbers enable treatment to be individual- 
ized* within a family-like atmosphere* while maintaining its cost ef- 
fectiveness. 

And it was at our Bienville Street Teaching-Family Home that 
Mark received his second chance. The family-teachers worked with 
Mark and his family to help them reach the goal of his successful 
reintegration back home. 

Without further discussion, I would like to introduce you to 
MarkToca, 

Mrs, Bogcs + Thank you so much* Cindy and Mark, Thank you 
very much. Would you proceed* please? 
(Prepared statement of Cindy Weickum follows:] 

Prepared Statement or Cmnt WncKUM, Youth Alternatives, Inc. 

Members of the House Committee, My name is Cindy Weickum «*d I am Pro* 
gram Director of the Twchtng Family Group Home component of Youth Altern* 
tives* Inc,; a private, nonprofit human service agency here In New Orleans, I would 
like to introduce you to Mark Toca, a former youth at the Bienville St Teaching 
Family Group Home* In his testimony today* Mark will relate to you some expert* 
ences from his life prior to* during* and now following his two year stay In our treat- 
ment program on Bienville Street, 

Youth from the New Cretans area come to us with a variety of emotional and 
behavioral problems, Examples would include truancy* family problems, and a lack 
of the skills necessary to keep them out of trouble, Our group-homes provide these 
youth with a eecond chance. There they have an opportunity to learn alternative, 
more socially acceptable behaviors to the ones that may have caused them difficul- 
ties in the past By being community+based, the Teaching-family group home may 
enable a youth to remain in the community for treatment* thus being a possible al- 
ternative to institutionalization. It is structured behavioral treatment in a normal- 
ized environment 

Bach Teaching Family Home is staffed with a married couple who live in the 
home* often with their natural children. The couple is the primary treatment pro- 
vider for the youth, and as such, has 24-hour a day responsibility lor the treatment 

Srogram. The couple receives Intensive, year-long training and on-going consultation 
\ the Teaching Family Treatment Model This treatment model was researched 
and developed at the Unvierstty of Kansas and has been disseminated nationally 
through the National Teaching Family Association, It is currently used In over 200 
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homtit ucrutn th«* UniM Sditai, including the 41 group-homes at Father Flanagan's 
Boya Town in Nebraska. The Teaching Family Model is behaviorally-baeed treat* 
ment, and aa such, grounded in 15 years of applied research, which still goes on 
today. 

The Teaching Family Homes Program at Youth Alternatives currently has three 
group-homes operating in the New Orleans area, with a fourth scheduled to open in 
January uf next year The homes serve boys and girls ages 12 to 17, The boys' 
homes each serve 8 youths, the girls* home serves 6, Hie small numbers enable 
treatment to be individualized within a family like atmosphere while maintaining 
its cosl effectiveness. 

And it was at our Bienville St* Teaching Family Home that Mark received his 
second chance. The family teachers worked with Mark and his family to help them 
reach the goal of his successful reintegration back home. Without further discus* 
sion, 1 would like to introduce you to Mark Toca, 

STATEMENT OF MARK TOCA* AGE 17, NEW ORLEANS, LA 

Mr, TocA, In about the middle of my sixth grade year at school, 
in 1978, ] started smoking marijuana and cutting classes* I passed 
the sixth grade and moved to the seventh grade. In the first half of 
the seventh grade I smoked marijuana on my way to school and 
during school 

About midyear* 1 was expelled for the year, due to too many 
school suspensions, 

I finished out the year at GRASP School, which is an alternative 
school I was promoted then to the eighth grade at GRASP, I then 
quit school for the most part, 1 would go often enough to keep my 
mom from finding out, from knowing that I was not going to 
school, but rot enough to learn anything. 

In December 1980, during my eighth grade year, I was involved 
in a fight with three guys, while under the influence of quaaludes. 

My friends and I were looking for these three guys because they 
had spray painted the name of their group on his house* I found 
the guys first, I rode up to them on my bicycle with a cut pool cue 
in my hand, I hit the first one and broke his jaw, I hit the second 
one in the eye, which broke his glp* <es and put glass ir. his eye. 
The third guy ran from the scene. 

By the time my friend arrived* two of the three guys— two or 
three boys were laying on the ground. We went back to my house 
and hid the pool cue in the garage. We stayed around the house 
the rest of the afternoon. 

The next day we skipped school again and went to hang out at 
the park to get high. We headed to Karr Junior High to wait for 
some friends. Two disciplinary officers caught me and held me for 
trespassing on school grounds and suspicion of dealing drugs. 

They took me to the office and searched me. The police came to 
arrest me for trespassing and realized I fit the description of a 
person who had assaulted the two boya I denied it at first 

The police took me by one of the youths' home that I had hit. 
The youth made a positive identification and they arrested me. 
They booked me on two counts of assault with intent to do bodily 
harm. They took me to the youth study center where I spent the 
night. The next day I was arraigned and released. The case came to 
court in January, where I was found guilty of aggravated battery. 

I began looking for placement in a group home in July 1981, I 
was finally placed at Youth Alternatives'* Inc, home on Bienville 
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in November 1981. 1 did not like it at first because it took me away 
from all my friends and the drugs that 1 wanted to be around. 

After about 4 months into the program* I started to realize that 
people were trying to help* even though I did not want the help at 
the time. 

1 progressed through the home at a reasonable pace. My biggest 
problem was still school 1 would be doing great and then mess off 
at school That would slow my progress down as far as graduating 
from the group hon:e program. 

While I ms at the house on Bienville* I learned how to be re* 
sponsible. I learned that I had to take responsibility for my actions. 
I learned how to cook and maintain my snare of household tasks. I 
learned how to live with lots of kinds of people of different oil* 
tures, I learned how to control my temper and accept authority fig* 
ures, I think I learned these things because I would earn consistent 
consequences for my inappropriate behaviors and be given lots of 
praise and encouragement for the things I did right. 

My goal was to go back and live with my parents after I graduat- 
ed from the program, I would earn privileges of going home when I 
would attend school and live up to my house responsibilities. On 
Sunday, on return from my home visit* when I came back to the 
group home* my family teachers and my parents would meet and 
discuss my week. 

My family teachers would describe to my parents my behavior of 
the week and my parents would describe to my family teachers 
what kind of weekend I had; I would give my opinions about my 
behavior also. We would set new goals to achieve for the week and 
try again , 

I feel my parents learned some things while I was at the group 
home that helped them to help me keep it together when I would 
return home. They learned to make me earn things instead of just 
giving them to me, I feel they learned some sensitivity about what 
it takes to grow up in this day and age. 

1 feel that if it wouldn't have been for the Youth Alternatives 1 * 
Inc.* I would have ended up in jail* where some of my friends are 
right now. The people at Youth Alternatives, Inc.* seemed to care 
about the youth individually and did not treat them like numbers. 

I graduated from Youth Alternatives* Inc.* home on Bienville on 
November t*» 1983, I have had to prove myself to my family teach* 
ers that I would make it to school consistently! follow the rules at 
my parents* house* and follow society's rules also before I could 
graduate, 

I have been out of the group home for 6 months now. I am look* 
ing for a job and I am attending night school at Walker Senior 
High School, I am working on my nigh school equivalency and 
have passed all areas except for English, I have worked some con* 
structton over the past 6 months. I have hsd difficulty locating a 
iob* due to my record, I am still trying and hoping something 
breaks soon, 

Mrs. Bogos. Thank you so much, Mark, We will be coming back 
to you. We are very happy that Mark's parents! Mr. and Mrs, 
Burn harm are here with us. And if you would like to join the group 
at the table* we would be happv to have you, If you prefer to just 
stay where you are* that is fine too. 
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{Prepared statement of Mark Toca follows:] 

Prepared Statement or Mark Toca 

In the middle of my sixth grade year at school, about 19TO* I started smoking 
marijuana and cutting classes, I passed sixth grade and move to seventh grade. 
During the first half of the 7th grade* 1 smoked marijuana on my way to school and 
during school. About mid*year» I was expelled for the year due to too many school 
suspensions. 

1 finished out the year at GRASP school, which is an alternative school, 1 was 
promoted then to the eighth grade at GRASP, 1 then quit attending school for the 
most part. 1 would go often enough to keep my mom from knowing that 1 was not 
going, but not enough to learn anything. 

In December of 1980, during my eighth grade year, 1 was involved with a fight 
with three guys while under the influence of quaaludes. My friend and 1 went look* 
ing for these three guys because they had spray painted the name of their group on 
his house, 1 found them first, I rode up to them on a bicycle with a cut pool cue in 
my hand, I hit the first one, and broke his Jaw, I hit the second one in the eve which 
broke his glasses and put glass in his eyes. The third guy ran away from the scene. 

By the time my friend arrived, two out of the three boys were lying on the 
ground. We went back to my bouse and hid the pool cue In the garage. We stayed 
around the house the rest of the afternoon. 

The next day, we skipped school again and went to "hang out" at the park to get 
high. We headed over to Karr Jr. High to wait for some friends* Two disciplinary 
officers caught me and held me for trespassing on the school grounds and suspicion 
of dealing drugs. They took me to the office and searched m 

The police came to arrest me for trespassing and realized 1 fit the description of 
the person that had assaulted the two boys, 1 denied it at first The polios took me 
by one of the youth's home I'd hit. The youth made a positive Identification, and 
they arrested me, 

They booked me on two counts of assault with intent to do bodily harm. They 
took me to the Youth Study Center where 1 spent the night. The next day 1 was 
arraigned and released. The case came to court m January where 1 was found guilty 
of aggravated battery, 

1 began looking lor p'acement in a group home in July of 1981, 1 was finally 
placed at Youth Alternatives, Inc, Home on Bienville Street in November of 1981,1 
did not like it at first because ft took me away from drugs and friends I wanted to 
be around. 

About four months into tha program, I started to realise the people there were 
trying to help, even though I did not want their help at the time, 

1 progresr^d through the program at a reasonable pace. My biggest problem was 
still school, 1 would be doing great and then mess off at school. That would slow my 
progress down as far as graduating from the home program, 

While I was at the Home on Bienville* 1 learned •»* to be responsible, 1 teamed 
that 1 had to take responsibility for my actions* I learned how to cock and maintain 
my share of household tasks, I learned how to live with lots of different kinds of 
people and different cultures. 1 learned how to control my tempet and accept adult 
authority figures, I think I learned these things because I would earn consistent 
consequences for my inappropriate behavior and be given lots of praise and encour- 
agement for things! did right. 

My goal was to go back and live with my parents after 1 graduated from tha pro- 
gram, I would earn the privilege of going home when I attend school and li*e up to 
my house responsibilities. On Sunday* when 1 would return back to the group home* 
my Family Teachers, *ny parents and I would meet to discuss the week. 

My Family Teeihera would describe to my parents my behavior of the week. My 
parents would describe to my Family Teachers what kind of weekend 1 had, 1 would 
give my opinions* about my behavior, also. We would set new goals to achieve for 
the weekend and try again, 

1 feel my parents 'earned some things while I was at the group home that helped 
them to help me keep it together when I would come home. They learned to make 
me earn things instead of just giving them to me, I feel they learned some sensitive 
ty about what it takes to grow up in this day and age. 

I feel that if it would not have been for Youth Alternatives* Inc* I would have 
ended up in jail somewhere like some of my friends did. The people at Youth Alter 
natives* \nc f seemed to care about the youth individually and don't treat them like 
they are numbers. 
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I graduated from Youth Alternative, Inc., Home on Bienville Street on November 
9, L983 I had to prove lo myself and my Family Teachers that I could make It to 
school confidently, follow the rules &t my parent's house, and follow society's rules 
before 1 could graduate, 

I have been out c: the group ho*"* now for six months, I am looking for a job and 
attending night school at Walker High School I'm working on my high school 
equivalency and have passed all areas except for English. I have worked some con- 
struction over the past six months, I have had difficulty locating a job due to my 
record, 1 am still trying and hope something breaks soon. 

Next we have Darius Banister, who is accompanied by Dr. 
Lyles* And Dr. Lyles, would you be kind enough to introduce 
Darius to us? 

STATEMENT OF BRBNDA LYLES, PHJ). t COMMUNITY SUPPORT 
PROGRAM COORDINATOR, LOUISIANA DEPARTMENT OF 
MENTAF HEALTH 

Ms, Lyles* First of all 1 would like to say thank you for your in* 
terest and involvement with children, youth, and families, and es- 
pecially your concern about early intervention* 

1 am Dr* Brenda Lyles* 1 am a clinical psychologist by training 
and I am the region 1 and IX Community Support Program Coordi- 
nator with the Office of Mental Health and Substance Abuse. Re- 
gions 1 and IX roughly mean the greater New Orleans area, includ* 
ing the area north of the lake* 

The I ouisiana Department of Health and Human Resources* the 
Office of Mental Health and Substance Abuse* ha developed an 
array of community living and vocational training alternatives 
that are specifically designed to meet the individual needs of per* 
sons who are diagnosed as having some form of chronic mental ill* 
ness or who by history have that diagnosis* 

The Community Support Program in the Greater New Orleans 
area has made great strides in attempting to deliver a high quality 
of service in the most normal environment possible in the commu* 
nity. 

It is the belief of all persons involved with CSP that the effective 
adjustment of anyone returning to the community from an institu* 
tion of any kind is directly dependent upon the community to pro- 
vide the necessary support system. 

The program provides the needed services of skills training, case 
management, vocational habituation and rehabilitation, developing 
social networks, re. realign and leisure skills training in the most 
normalized environment. 

The Community Support Program has been most successful in 
decreasing recidivism among participants in the State hospital 
system to less than 20 percent* It has also decreased the number of 
persons admitted to treatment facilities of any kind because a suit- 
able support network was not available* 

The Community Support Program is closely involved with assist- 
ing families in learning how to work with their relatives who are 
returning to the community. However, the need for such services 
in the metropolitan a* v , uch as New Orleans are tremendously 
great. 

1 am pleased to im xtnt; to you Darius Baninter* Darius is a 
Gary W* class member H* 4 presently involved in a supervised de- 
partment program tV.-i T i developed by the Office of Mental 
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Health, under the auspices of the Volunteers of America, And it 
was specifically designed to meet his needs* based on the special 
review committee that set out what should be done for Darius* 

I can't say enough about what we are trying to do with persons 
like Darius and I want him to have a chance to tell you about his 
experience. 

I think as you hear from Darius what his life experience has 
been, you will see how great the task is that we have to accom- 
plish, working with people in an early intervention mode and 
straight on through adults and families. 

So I won't go any further, I will introduce Darius and I will help 
him along as he needs me. He will tell me when he does, 

Mrs, Booas, We are very grateful to you, Dr, Lyles, Your work is 
so well known. As you know, I have the privilege of serving on the 
local board of Volunteers of America, I am now on the nominating 
committee for more citizen participation nationwide. So I am espe* 
cially pleased that you have come today* 

It is just wonderful of you* Darius, to be with us, 

Ms, Lyles* Darius is a little shy. 

Mrs, Booas, I don't blame him. You should see the great legal 
minds and great officers of various sorts that come before Congres- 
sional Committees and they e*e a little tongue-tied too. But we are 
very happy to have you, Darius* and you can tell us anyway you 
would like and we would be grateful to you, 

Ms. Lvlks. Harms at this point las asked that I begin reading 
some of his testimony, I think he will answer direct questions, 

Mrs, Boggs* That will be fine, 

[Prepared statement of Brenda Lyles follows:] 

PfLBPA&ED Statement or Brbnda W. Lyles, Pta.Du Area 1 Coordinator, CSP 

The Louisiana Department of Health and Human Resources, Office of Mental 
Health and Substance Abuse has developed an array of community living and voca- 
tional training tlternativee that are specifically designed to meet the individual 
needs of persons who are diagnosed as having some form of chronic mental illness 
or who by history carry this diagnosis, 

The Community Support Program In the Greater New Orleans area has made 
great strides in attempting to deliver a high quality of set /ice in the most normal 
environments possible in the community, it is the belief of all persons involved with 
CSP, that the effective adjustment of any one returning to the community from an 
institution of any kind is directly dependent upon the ability of the community to 
provide the necessary individualized support system to assist in this transition. The 
program provides the needed services of skills training, case management* vocation- 
al habilitatlon and rehabilitation* developing social networks and recreational and 
leisure *kUU* training in the most normalised environment The Community Sup* 
port Program has been most successful in decreasing recidivism among participants 
in the State hospital system to tees than 20%. It has also decreased the number of 
persons admitted to treatment facilities because a euitablr support network was not 
available. 

The Community Support Programs is closely Involved with assisting ft mlly menv 
tars in learning how to work with their relatives who are returning to the commu* 
uity. However, the need for such services in a metropolitan area such as New Orle- 
ans tremendously exceeds the available resources, The Community Support Pro- 
gram concept is a very viable alternative to releasing people on the streets of the 
city *ho spend time revolving in and out of hospitals and Jail* or who become the 
wandering homeless, 
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STATEMENT OF DARIUS BANISTER* AGE 21, NEW ORLEANS, LA 
(read by Brands Lyles, PhJXl 

Ms. Lyles, It says* I am Darius Banister. 1 am 21 years old and 
would like to talk to you about my life experience. 

1 want you to know that Darius and 1 worked through developing 
this testimony so I kind of took it* based on what he said* and then 
we checked it backward and it is exactly what has happened, 

Darius comes from a family of Ave children. My mother cannot 
hear or speak. 1 have three brothers and one sister. Two of oiy 
brothers were sent to Texir with me when we were younger, These 
two brothers now live in New Orleans, but they don't work very 
often and they have both been in jail* 

My older brother is in Angola, which is the State penitentiary. 
My sister lives with my father. She has been in the hospital at 
Mandeville— which is the State hospital— on many occasions. 

Darius began school in Jefferson Parish, where he lived in what 
is known as the Shrewsbury area. He went to school until he was 9 
years of age, but he was put out of school at that point for skipping 
school After he left school because of skipping and acting up in 
class, he was kept at home, When he was at home, because his 
mother could not speak to him— she could communicate to him, 
but could not speak to him— he spent much of the day sitting in 
the corner by himself and rocking. 

I think that is what you said, that you amid remember mostly 
sitting and rocking. 

I don't remember having any friends. I don't remember going out 
to play much. My mother didn't want me to play with other kids* I 
don't remember talking with people other than my brothers. My 
brothers were allowed to go outside to play. 

I can remember my father coming by only a couple of times. I 
was sent to a foster home after this, but I Kept running away, I 
liked one of the homes that 1 went to, but I wanted to do in the 
streets. 1 wanted to be free. 

1 can remember fighting a lot, I was finally sent to Texas to 
Summit Oaka School* I can remember going skating and he can re- 
member the dance contest— Darius will tell you that he is pretty 
good at that. 

Two of my brothers were sent to Texas with me. I liked some of 
the people there. 1 like to play baseball, however I did get beatings* 

I left Texas and went to Shreveport and 1 liked the program 
there. There was someone there that liked me enough to buy a 
ticket to a concert for nie. We talked about that. 

The place that he went to in Shreveport was Brentwood Hospi- 
tal After this, I came back to New Orleans to live again. One 
brother came back to New Orleans with me but the other one 
stayed in Shreveport, My older brother was in jail during this time, 

When 1 was out in the community 1 was arrested for breaking 
and entering* carrying a concealed weapon, and armed robbery. At 
this time Darius was only 15 years old* At that same time— 1 think 
it was after a fight, wasn't it? You started to have seizures. He has 
grand mal epilepsy in addition now. 

1 can remember going to Forensic. Forensic is our hospital for 
the criminally insane. Darius was sent there at a very, very early 
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age* He was dent there shortly after his 15th birthday. I had to 
fight every day* I was young and they wanted to get over on me* I 
fought and I got hurt I have had my wrist cut and I can't use my 
hand very much now. 

I was later sent— and this was by court order— to East Louisiana 
State Hospital from Forensic* And then I came to the Volunteers of 
America Supervised Program, 

I have been arrested several times, but now I feel that I want to 
stay out of jail I don't like what happens inside. I always end up 
fighting and getting into more trouble* 

I feel that if my family had been helped to stay together when I 
was young and my mother had been helped to deal with us, maybe 
we would all be better* 

1 like the program I am in now and I hope to someday become a 
good citizen* 

[Prepared statement of Darius Banister follows:] 

rftSPAitso Statkuknt op Darius Banwtsr 

I am Darius Banbtor* I am 21 years old and would like to talk to you about my 
life experience* 

I come from a family of five children* My mother cannot hear or apeak. I have 
three brothers and one sister* Two of my brothers were sent to Tesaa with me when 
we were younger* These two brothers now live In New Orleans* but they don't work 
very often end they have both been in jail* My older brother is now in Angola. My 
sister lives with my father* She has been in the hospital at Mandeville on many 
occasions, 

I began school in Jefferson Parish where 1 lived in the Shrewsbury area* 1 went to 
school until 1 was about 9 years of age, but 1 was put out of school for skipping 
school* After 1 left school because of skipping and acting up in claw 1 was kept at 
home* When 1 was at home I had to set in the corner all day* 1 can remember sit- 
ting and rocking all day* 1 don't remember having any friends. 1 did not go outside 
to play My mother didn't want me to play with other kids* 1 don't remember talk* 
ing with people other than my brothers. My brothers were allowed to go outside to 

Silay* 1 can remember my father coming by only a couple of times, 1 was sent to a 
bster home after this but 1 kept running away* 1 wanted to go home to my mother* 
1 was placed in another home and 1 ran away* 1 liked one of the homes but 1 wanted 
to be in the street*— 1 wanted to be free* 1 can remember fighting a lot 1 was finally 
sent to Texas to Summit Oaks (training school). 1 can remember going skating and 
tne dance contests* Two of my brothers were in Texas with &ie< I liked some of the 
people and getting to play baeebrit* However* 1 did get beatings* 1 left Texas and 
went to Shreveport* 1 liked the program there* Someone liked me enough to give me 
a ticket to a concert. 

After toavinf Brentwood in Shreveport (psychiatric hospital)* 1 came back to New 
Orleans to live again. My brother came back to New Orleans with me but the other 
one stayed in Shreveport. My older brother was in Jail during this time* When 1 was 
out in the community, 1 was arrested for breaking and entering* carrying a con* 
cectfed weapon and armed robbery. 1 began having seizures when 1 was about 16* 1 
can remember going to Forensic* (Louisiana Forensic Unit for the criminally insane) 
I had to Tight every day. 1 wa& young and they wanted to get over on me* 1 fought 
and I tfot hurt. 1 have had my wrist cut, I can't use my hand very much now. 

I was later sent to Bast Louisiana State Hospital and then I came to the Volun* 
teers cf America Supervised Apartment Program* 

I have been arrested several times, but 1 now feet that I want to stay out of Jail. I 
don't like what happens inside* I always end up fighting and getting into more trou* 
hit*. 

1 feel that if my family had betm helped to stay together when I was young and 
my mother had been helped to deal with ua t maybe we would all be better* 
I tike the program I am in now and I hope to someday become a good citizen. 

Mrs* Boggs Thank you very much, Darius, for writing your 
story for us and, Dr* Lyles, for giving it to us* 
Mr Miller* would you like to start? 
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Chairman Miller* Both Darius and Mark, I want to thank you 
v» *y much for agreeing to come and testify to the committee. It 
w our intent when we created this committee that it would also 
be a forum for young people who adults spend a great deal of time 
discussing* but that you would be able to come here and to tell us 
your story directly, to give us your impressions* 

And hopefully that would have an impact on how we shape poli- 
cies and programs to try to help young people who are in trouble, 
who are in need of help from others. 

So I really appreciate you coming forward* Let me ask you both a 
question* Because 1 hadn't thought of it until I had heard your tes- 
timony , and maybe I am thinking about a lot of years later, but 
when you missed school, when you decided not to go to school for 
whatever reasons, Darius, you were pretty young when you started 
skipping school and Mark, you were a little bit older and in the 
seventh or eighth grade when you started making decisions not to 
go* 

When you showed up at school the next day, did anybody ask 
you why you were skipping school, why you didn't want to come to 
school? 

Mr* Toca* Most of 

Chairman Milubr, Did your principal— I don't know how the 
system works here* We had principals in our school that were re- 
sponsible, or the dean of boys* 

What would they say to you? 

Mr* Toca* They would ask for an excuse from your parents. 

Chairman Miller* I am sorry. I can't hear you* 

Mr* Toca* They would ask for an excuse from your parents for 
your absence* And, you know, we wouldn't have one* We would just 
tell them we didn't come to school* 

Chairman Miller, And then what would they say? 

Mr* Toca* Yrm would get a detention or get suspended* But I 
guess being on drugs, it didn't really bother me* I would just tell 
them I didn't come to school because I didn't feel like coming to 
school* 

Chairman Miller* But nobody sat down with you and asked you 
why you weren't coming to school, more than just simply why you 
didn't come that day? 

Mr* Toca. It was like nobody really— just you didn't come to 
school Why didn't you come to school? OK* Go to class* 

Chairman Miller* Darius, did anybody ask you why you weren't 
coming to school or why you were staying in the streets as opposed 
to going to school? 

Mr* Banistkr* No. 

Chairman Miller, They would just give you detention or sus- 
pend you? 
Mr* Banister Yes* 

Chairman Miller. I always thought that was interesting* I used 
to miss a lot of school and actually you could work it out so if you 
didn't want to go to school, the authorities would help you because 
they would suspend you* 

No one ev* i asked me why I was missing school* I am not sure I 
could have answered the question at that time, but I found it 
rather interesting that they facilitated my missing school by con- 
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tinuing to lengthen the suspension times* which to me were gifts at 
that point, because I couldn't think of anything worse than being 
in school I think I was a sophomore in high school then* 

Are you living at home* now* Mark? 

Mr* Toca* Yes* I am living with my parents. 

Chairman Miller* Do you continue to go to counseling? 

Mr* Toga, No, sir* I have graduated from the program* 

Chairman Miller* You have graduated so that means there are 
no periodic or reviews that continue with the program at all? 

Ms* Wbickum* We check back with Mark once a month to see 
how he is doing* if there is anything we ran do to help* So far he 
has been doing very well on his own* 

Chairman Miller* Darius, in the program that you are in now 
with Volunteers of America, do you get to talk to the other young 
people in the program? Do you nave sessions with them so you can 
talk about your histories together* about what happened to you in 
the past? 

Mr. Banister* No* 

Chairman Miller* Do you spend time with your counselor? 

Mr* Banister* Some time* 

Chairman Miller, Is that on a daily basis? 

Mr* Banister* No* just usually now and then* 

Ms* Lyles* It is done on a two to three times a week basis* Darius 
is in the apartment program and that has got less of a daily kind 
of intervention* It is assumed that we are at this point helping him 
become as much of an adult as possible* 

Chairman Miller* So you are living 

Ms* Lyles* His counselor does live in the same building* As a 
matter of fact* the counselor lives right upstairs all the time, 

Chairman Miller. But now* Darius* in this apartment program 
"ou are required to take care of yourself and to take care of your 
apartment and to— do you live with somebody else? 

Mr* Banister* Yes, I have a roommate 

Chairman Miller* You have a roommate, so you have to get 
along with this roommate* 
Mr Banister, Yes* 

Chairman Miller* Is that working out all right? 
Mr* Banister* Yes* 

Chairman Miller* I just got two roommates in my house in 
Washington* I don't know about that theory. They are both Mem* 
bers of Congress, so I don't know* Do you enjoy living with some* 
body? 

?Ar, Banister* Yes. 

Chairman Miller* I mean to talk with and do you guys go out 
together? 

Mr* Banister* No, we don't go out together 
Chairman Miller* Is this the best arrangement that you have 
lived in for some time? 
Mr* Banister* So far* 

Chairman Miller* So far* Do you like being in New Orleans? 
Mr Banister* Yes, it is all right* 

Chairman Miller* Again, thank you very much for coming here 
and for sharing your experiences* If we didn't hear them from you, 
we wouldn't near them from anybody. We would hear all about 
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them, but we wouldn't hear them directly and I think that you are 
to be commended for coming forward. It means a great deal to us. 

The best of luck to both of vou in embarking on really new op- 
portunities for you both, Mark, thank you too, and your parents. 

Mrs. Boggs, Mr Anthony. 

Mr Anthony, Thank you, Madan Chairman, Mark, if you were 
sitting where your father is sitting now. what advice would you 
give to a 17 year old, based on youi past history, and the fact that 
you have had a chance to successfully participate in Youth Alter* 
natives? 

Mr, Toca, I could go on all day about it, 
Mr, Anthony, Well, just give us a few of your thoughts, 
Mr, TocAt Basically to stay in school and stay away from drugs 
and the people that associate with drugs because that just brings 
you down. School is the basic thing. If you can stay in school, you 
can do a lot, 

Mr, Anthony, Now that you have successfully graduated, you 
have recognized your problem. You have received your high school 
equivalent— did I understand that you have successfully completed 
that? 

Mr, Toca, Not just ; it, I still have my English to complete. 
Mr, Anthony, You still have to complete your English, Are you 
free from drugs now? 
Mr, Toca, Uh-huh, That is right 

Mr, Anthony, Do you think you can stay free from drugs? 
Mr, Toca, Uh-huh, 

Mr, Anthony, How is society treating you as you try to find a 
job? 

Mr, Toca, Well, they kind of look at my past record. When I put 
down I was convicted of a felony and what it was about, they— you 
know* I guess, but I never was told by them— but I feel like they 
are hesitant to hire somebody who is— from the fight that I was in, 
you know, 

Mr, Anthony, Are you getting any support from anyone in the 
community to try to alleviate the bias that the employers might 
have, a bias which does not give you the opportunity to show that 
you can be a trustworthy ana valuable employee? 

Mr, Toca. Not from my community, no, not really, 

Mr, Anthony t Do you think that there may be a breakdown 
there? 

Mr, Toca, Uh-huh* 

Mr, Anthony. In other words, you have come forward, you have 
taken your punishment, you have redeemed yourself, I admire you 

?;reatly for having the courage to come and sit where you are, in 
front of the public, and tell us about your life story. That was not 
easy to do. 

You and Darius are both to be commended. I can tell you that at 
your young age, you have more courage than a lot of adults that 
are out there criticizing the system, rather than trying to help it. 

Maybe you have identified something that we can take a look at 
You have a good program that you have gone through. You have 
your parents giving you support Yet there is an implied bias that 
is keeping you from doing what you need to do. If vou are going to 
be successful in life, you need to get a good-paying Job, You will not 
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be able to depend on your parents forever and I know you don't 
want to, 

Mr Toca, No, not too much longer, 

Mr Anthony, You have identified something that we should 
look at to see if we can't make the full circle work properly. 

Again* my thanks to the panel It helps to establish a solid 
record that we can take back and share with our colleagues in Con- 
gress, 

Mrs, Booos, I too want to thank you so much, Darius* was it 
hard for your mother when you were living with her? Did she 
know how to talk by using sign language? 

Mr, Banister, No, not then, 

Mrs, Booos, Does she know how now? 

Mr, Banister, Yes, 

Mrs, Booos, Oh, that is wonderful. So she has gotten some help 
with her speech and hearing problem? She has received some help? 
Mr, Banister, Yes, 

Mrs, Booos, What do you think would have helped your mother 
and would have helped you and your brothers so that your family 
could stay together? 

Mr, Banister, I don't know, 

Mrs, Booos, Dr, Lyles, can you give us your views about what 
could have been done to help Darius* mother and keep this family 
together? 

Ms, Lyles, I think this is a case in point of something that we 
talked about a little bit earlier in the discussion, Things start as 
small. When you have a mother who can't hear or speak and can't 
communicate with the children, it becomes a very difficult problem 
to interreact with the children and to teach them to speak. And 
this is something that we know Darius has now become very good 
in expressive language. 

But for a long time he had good receptive language* but he didn't 
talk much because he was not around people that talked. And so 
when you go to school and you don't talk, peonle think, well, there 
is something really wrong with you. And I think that had we early 
enough intervened with their family to assist the mother in work- 
ing with Ave children, we might not be at the point we are at now. 

The cost to the State is significantly greater for the five children 
as we have had to do it, than it would have been had we inter- 
vened early enough with that family to assist the mother, 

1 think Darius mother does care a lot about him, I think the 
family would have done better to be together. But because we 
didn't have people who could go in, teach the mother sign lan* 
guage, help her with parenting skills and so on, at that time, it 
made it very difficult for her to maintain the children and it con- 
tinues to be a problem, 

Mrs, Booos, It was very natural that Darius loved his mom very 
much and every time he would get in another situation, he natu* 
rally v/ould want to go back and see about her, 

Ms, Lyles, Exactly, I think that has been something that he has 
consistently done. The whole family has always gravitated back to 
her. But that is still something, you know* that we have to work on 
for others like Darius, I think the family could have stayed togeth- 
er much better with those kinds of supports. We certainly would 
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not have had he and his brothers— I think now everybocV has been 
in and out of jail tremendous numbers of times. We might have 
been able to stop that very early on, 

Mrs, Boggs, Mark* 1 too thank you so much for your courage and 
for your helpfulness in being with us, 1 was really struck by the 
fact that you started smoking marijuana and skipping school at 
such a young age. Were other sixth graders using drugs that you 
knew of? 

Mr, Toca, No, it was just me and my other friend, about the only 
ones in the school really, 

Mrs, Boggs, Do you have some understanding of how you got 
into that pattern of using drugs and then into active tnumcy? 

Mr, Toca, No, 1 just— Fdont know. 

Mrs, Boggs, Were you having any problems learning in school or 
any problems at home? 

Mr, Toca, 1 didn't have any problems, I don't know what hap* 
pened, I just started and one thing led to another and 1 couldn't 
stop and I wound up getting in trouble, 

1 would like to address the committee about the group homes. If 
it wouldn't have been for the group home that 1 was in, 1 would 
have wound up in LIT like all my other friends right now. And I 
just hope other youth have the same chance that I had to straight* 
en up their lives and not go to jail, where they will come out worse 
than they went in. 

I just hope that the group home stays around for awhile and 
helps other youth too. 

Mrs, Boggs, Mrs. Burnham, do you have anything to add? 

[Out of range of microphone,] 

Mrs. Boggs. Mr, Burnham, do you have anything to add? 

Chairman Miller. We are going to have to ask you to come for* 
ward to the microphone, otherwise we are not going to be able to 
pick this up for the record and it is important, if you are willing to 
do this. 

Mr. Burnham. Mrs, Boggs, Mr* Miller, Mr, Anthony, we are very 
gratefu 1 to Youth Alternatives for the help they gave Mark in 
making the turnaround that he made. However, it wasn't ur<til he 
was a convicted felon that this was available to him. And after it 
became available, there was a long wait until a space opened up. 
There just aren't enough homes, 

Mr Anthony. Did 1 understand you to say it was from January 
until November until a spot opened up? 

Mr, Burnham. It seems to me it was longer than that. Mark was 
in limbo. The whole family was in limbo. We didn't know what to 
do or what— nothing could be planned because this was imminent, 
but it never happened. It went on and on. 

And I understand they are trying to open more homes now, but 
the community is against them. They don't want them in the nice 
areas. They will tear an area down. So instead of having kids that 
turn around like Mark did, they will have kids that go much, much 
further and end up in prison. 

And anything you people can do to help, believe me, 1 would ap- 
preciate it. 

Ms. Lyles. Can 1 simply second what he said and say that in an 
area like New Orleans, we have a tremendous problem with the 
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number of available spatm And that kind of wait is consistently a 
problem* And after that length of wait— I think it took us about 2 
years almost to get the program implemented for Darius. And at 
this point I have some 200 people waiting for places with the office 
of mental health* 

We have a tremendous problem and these are adults that have 
been through, from very early on, and now they are probably 
family people too, some of them. And so we have got a very big 
problem in terms of wait. This is not unusual, 9 months. Some wait 
a year, year and a half. 

Mr Anthony. The communities will continue to battle this type 
of program until people like you are willing to stand up and say 
that they work* They are cheaper than the alternatives. People 
have to nave some compassion, aad have to quit worrying about 
their property values. A personal life is more important than a 
dollar on a resale of a house. 

And in fact, if you see that these programs work, it may be that 
the real estate values will go up instead of going down. I can tell 
you from my own personal experience of trying to get a youth 
home started in my hometown, that the bias was greater hack 
then* The bias is there now, but hopefully, by exposing it to public 
record, at a public hearing, people will start thinking about the al- 
ternative. 

The alternative is that we are going to pay a lot more taxes to 
build more stone prisons, while knowing that we are going to have 
more recidivism. 

Mark is a beautiful living testament to the fact that alternative 
programs will work and we are wisely spending our money in sup- 
porting them. 

Not only do you save Mark's life, but also I believe that it has 
probably made your life a little bit easier. 
Mr* Burn ham* You better believe it. 

Mr. Anthony* I encourage you to keep telling your story Mark, 
what you said, you need to keep saying to all your 17-year-old 
friends* But more importantly, start telling it to your 10*year-old 
friends— that is, you don't have to join the crowd, you don't have to 
follow the crowd, and you can leave a very strong mark for your* 
mil 



Mrs* Boggs. We are so delighted that all of you are with us* Is 
there anything you would like to add? Cindy, is there anything you 
would like to add? 

Ms* WeickUm. I guess I in turn kind of reflect what everybody 
has been saying this morning The biggest problem, as I see it, is 
trying to get all these systems working together for the benefit of 
the youth. 

You have a big school system, you have a big social services 



get all those systems coordinating for the benefit of one youth can 
sometimes be really troublesome for not only parents, but for the 
family teachers that are trying to do all that* They are trying to 
encourage youth to go back to school but then the school systems 
suspends them if they don't come to school. 
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Youth get all thorn* mixed messages* We try to keep those 
straight for the kids* And 1 think it is really our biggest problem* 

Mb. Lyles* Let me add that I would like to encourage you* <*s you 
talk with other groups of people* to talk with folks about wooing 
with very* very difficult persons, very difficult adolescents that 
huve hud serious criminal histories, I think that one of the things „ 
that we have got to do is to start working with those kids that just 
about nobody wants to deal with. 

Because in the end* they end up back out on the street. They are 
going to be back out on the street* They are going to be the ones 
you are going to face* looking at a gun barreL OK? And I think 
that at some point, we have got to realize that if they seem difficult 
as adolescents* if we don't put something in place to work with 
them, then later on as adults, we have really got to face a very se- 
rious problem* 

A lot of us spend a lot of time locking our houses up. You have 
four or five different locks at the front door* The cost, in terms of 
burglar ulurm systems and dogs and everything else and not being 
uble to walk out on the street* is a part of the problem where we 
have difficult peop!e t where we are not doing anything for them. 
And they are not the people that folks necessarily want to work 
with, 

I think that in Louisiana* the office of mental health has really 
tried hard to work with those folks. And I challenge you in a year 
or so to come back and talk to Darius. I think at that point, he will 
have more to say to you. We have been working with him now 
maybe 5 or 6 months in total. 

I think it is important that these people are the folks that we 
work with and we are really committal to going forward* So I chal- 
lenge you to say that to people* that we have to work with the diffi- 
cult folks in order to help our society out. 

Mrs. Boggs. Thank you very much, Dr. Lyles. I thank all of you 
so much for being with us. Keep the faith, Darius. 

Mr* Banister, All right 

Mrs. Boggs, Stay out there and influence other people. 

Chairman Miller* We would be interested in hearing how you 
are doing later on too. 

Mrs, Boggs. We surely would be. Thanks so much. Our next 
pane K if they would please come forward— Ed Earnest, who is the 
Program Director of Innovative Resources, Inc.* from Birmingham* 
AVj. Sister Anthony Barczyskh who is my good friend and Execu- % 
tive Director of Associated Catholic Charities in New Orleans; Sally 
Ellwy* also a Louisiaaian. She is executive director of Youth Serv- 
ice Bureau in Livingston Parish, LA* 

We are delighted to have all of you with us* You have to use the * 
microphones so that the recorder is able to capture all your pre- 
cious words for us. 

Mr, Earnest* would you like to start off, please? 
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STATEMENT OV KDWAKl) K. EARNEST, EXECItTlVE DIRECTOR* 
INNOVATIVE RESOURCES, INC BIRMINGHAM, Ah 

Mr. Eaenest. Thank you, Mrs. Boggs. I would have to say that I 
have certainly enjoyed visiting this city. I usually call it my escape 
city. This is where I come when I need to get away from Alabama. 

* Mrs. Boggs. Well, we are happy to have you refugees from Ala* 
bam a and Arkansas with us. 

Mr. Earnest. I want to express my appreciation to this commit- 
tee for its focus on children, youth* and families. 

I can't help but think that this is perhaps one of the most critical 
areas on which we need to focus. When we start looking around as 
I have looked around in Alabama* I have seen our prison system 
go from a budget of $17.6 million in 1976, to $100 million today and 
the prison population go from 4,500 in 1976, to over 10,000 today. I 
can't help but think that we are tremendously missing the boat 

Before I go into talking about where I think some of the prob- 
lems are, I want to describe my own background and kind of estab- 
lish my credentials in this area. 

I had a person— actually it was my former parole officer who in* 
troduced me in a speech a couple of years ago— who said I had at* 
tended elementary school the State training school and attended 
high school at one of our State prisons. After that I had entered the 
University of Alabama. And obtained a degree in social work and 
with a specialty in criminal justice. 

In describing my background, I am going to place the focus more 
on my early childhood years and much less on the later years be- 
cause I want to present this in the form of my analysis of what I 
was experiencing as a youth. I want to show that there were a lot 
of problems going on when I started getting into trouble with the 
law. 

I was not just a kid who one day got up and said, I am going to 
go break into a place. It didn't happen that way. I was very fortu- 
nate. I was much more fortunate than most people who end up in 
mnson or who end up in juvenile institutions because I was born 
jtto a family of seven lads. It was a strong family. Because of this, 
a lot of character was built in those early years, character that 
later I could use. I grew up on a farm, and as in my prepared testi- 
mony, I had the world as my playground. I had miles and miles of 
woods, creeks, branches. I could fish, after I picked cotton, and 
swim and had a great time. 

But then problems started occurring. Alcohol was one of those 

* problems. A fire that destroyed our house and contents was an- 
other And then there was a drougit in 1953, 1954 that knocked 
out all the crops. AH the land was 1 eased, so it wasn't a matter of 
being able to come back the next ytar and use the land as collater- 

* al or something to grow the crops. 

So this ended up with our family breaking up. This affected the 
other members of the family, other than just me. My oldest sister 
was in college. She had to drop out, come back home and go to 
work. My oldest brother graduated from high school and joined the 
Navy v 

My other brother dropped out of high school and joined the 
Navy. And I would like to say at this point, because it was such a 
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terriljc treat stewing him -this brother who dropped out of high 
school and joined the Navy is the engineering officer on the U,S,S. 
Iowa that was recently commissioned and put back into action. So I 
have to say that he did quite well for himself, coming from a high 
school drop out 

Mrs. Boggs. I have to tell you too* Mr. Earnest* that it was re- 
conditioned at Avondale Shipyards here. 

Mr. Earnest, When the family broke up, my mother moved us 
into the city. Taking a little country boy and putting him into 
town, other than iust on Saturday, is hard for him to deal with. 

My mother tried to get some assistance. She had never been em- 
ployed. I won't sajr that she has never worked because you don't 
raise seven kids without doing an awful lot of work. But she had 
never been employed. She went to our welfare agency, social wel- 
fare agency, to ask for assistance and she was told, you look able to 
work, and she was sent on her way. 

Later, she was able to find a job as a nurses aide at a hospital for 
the mentally retarded, making $147 a month. Wanting to improve 
that* she also enrolled in school to become an LPN. 

Of course this took her away from the home 16 hours a day. By 
this time I was a very confused, very frightened very embarrassed 
and very lonely 11 year old, who understood little or nothing of 
what had happened to my in his life. 

The miles of woods had become the streets. The school I had at- 
tended since the first grade and knew everyone had become a city 
school in which I knew no one. I did not know how to enter this 
new school setting* how to fit in, how to make new friends, 

I began escaping the situation through truancy. While truant— 
and finding something to do when you are truant from school is 
one of the hardest things in the world— I eventually ended up run* 
ning into other kids who were being truant and then started rein* 
forcing each others deviant behavior. 

One of the reasons, in my way of thinking, I was being truant 
from school was that every morning on the way to school, the kids 
would stop at the store and buy fireballs, and at breaks, they would 
buy popsicles, Well, there was no money to do that with* 

So this guy dared me to break into the city newspaper which I 
did, and stole $44. Well, the next day you couldn't nave kept me 
from school. You couldn't have hog-tied me ,*md kept me from 
school because I went to that school and I bought every kid fire- 
balls and popsicles. 

Obviously I was trying to buy acceptance, and I had no idea how 
to find that acceptance, how to feel that I was truly a part of that 
Hi-hool, that 1 belonged in that school. 

Well, this led to 27 burglaries of businesses. I was caught, 
appeared before the judge several times, and was placed on proba- 
tion several times. There were only 11 counties in our State that 
had juvenile probation officers at that time and ours was not one of 
them, 

Later I was assigned a caseworker from the department of wel- 
fare, the same agency my mother had gone to to ask for assistance. 
Well, now that all these crimes had occurred, some focus was 
placed on me and on my family, but not until these crimes oc- 
curred, Our systems still operate the same way— after the fact. 
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When I turned 12 years old, I was committed to the Alabama 
Boys* Industrial School* the State training school You know* I am 
stilt amazed that we come up with these names for these institu- 
tions that try to make them sound Positive. There is a lockup in 
one of the training schools in Alabama called the Positive Learning 
Center and it is nothing more than a lockup and that is all in the 
world it is. But we still keep trying to come up with these names. 

The first month I spent in the training school, I cried the entire 
month. But then I adapted* I learned how to make it in an institu- 
tion. I didn't learn a thing about how to make it in a community, 
how to make it in the atreets, but I learned how to survive in the 
jungles we call our institutions. 

There are people who have gone around and talked about the 
prisons as if they are Holiday Inns, I invite any of them to check in 
for a night pay their $H5 or their $100 or whatever. And then I 
would like them to come out the next morning and tell me, this is 
a Holiday Inn. I don't think that would happen. 

I was re leaned from the training school after 9 months, I stayed 
out !> months and was then recommitted. This time I atayed 10 
months* released, stole a motorcycle, visited the training school on 
the stolen motorcycle* The next week I was recommitted for ateal- 
ing the motorcycle. 

As I said T I learned how to make it well in an institution. I could 
succeed there. I could be important there. But I didn't know how to 
make it in the streets. I didn't know how to make it in the commu- 
nity, 

When I was 15V&» I ran away from the training school* I went to 
California. I ended up leaving California and coming back to Ala* 
bama and wus picked up. Except now* it was no longer juvenile court. 
1 was lti years old so I was tried as an adult and sentenced to 12 years 
in prison. 

I was very, very thankful that I had had the basic training in the 
juvenile institutiona because this enabled me to survive in prison. 
So, as long as we keep the focus as is, I guess we need to keep our 
juvenile institutions do that we can train these kids to be able to 
survive in the prisons when they get there. 

When I walked into that prison as a 16 year old, I was scared to 
death. But then I started seeing faces I recognized. These were my 
buddies from the training school. We had all just graduated* We 
had all just moved from junior high to high school was all in the 
world we had done. 

In 19ti6 I was released from prison on parole and in 1967 I en* 
rolled in the University of Alabama* as I mentioned earlier While 
u student, I was working at a center for emotionally disturbed chil- 
dren* which was an interdisciplinary approach to working with 
kids with problems. 

I am very hesitant to use the word, emotionally disturbed child* 
mentally retarded child, learning disabled child, runaway child, 
status offender child, or any other kind of labels that we have 
chosen in our society to put on kids. 

We have categorized tnem and we say, OK, we are going to have 
to have a program to do this particular part of it. The only problem 
is that these kids, kids who are in trouble, kids who are having dif- 
ficulty, there problems are dimensional. 
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We have seen it grow* We have seen resources put into it Not in 
adequate resources, 1 might say, the same time, we have seen dras- 
tic increases in delinquency, teenage pregnancies, runaway vouth, 
school dropouts, teenage alcoholism, school violence, youth unem- 
ployment And we have established agencies and departments to 
deal with these particular things* 

The problems of the kids are the same, whether you are talking 
about a status offender, a delinquent, a kid who is chronically 
truant from school, kicked out of school; tht, problems are the 
same* They are adolescents* They are experiencing difficulty* They 
are facing difficulty going on in their homes, in 'heir environment, 
that they are not able to cope with* They need individualized atten- 
tion in a comprehensive setting. 

Over the years we have seen the development of specific pro- 
grams lor these groups* We have seen the development of other 
social service programs to provide specific services such as food 
stamps, medicaid and medicare, aid to families with dependent 
children* Hut these are under different laws, too, and each one of 
these agencies hits different regulations* 

Services to youth spread across several Federal and State depart- 
ments and agencies. As I mentioned earlier, each operating under 
different regulations, while the youth involved in the problems 
mentioned above have common characteristics and needs that 
extend across several of these agencies and programs. 

As a result of this specialization of services and training, each 
program tr agency, tends to view the client in terms of the services 
or training provided by that agency and ignore other problems that 
are contributing to the behavior that has the youth involved with 
the agency to begin with* 

By that I mean we are going to look at them in terms of the serv* 
ices that we are able to provide ourselves* A school looks at a kid 
in terms of academics, period. That is all they are goinj* to look at 
them in terms of* They are not going to look at them in terms of 
the home or what is going on This is an example of the need for 
individualized, coordinated, comprehensive services. 

What we have ended up with is fragmented services, and we 
have taken the approach of working with people that is bits and 
pieces* I wanted personally to do something about kids being insti- 
tutionalized, because 1 knew the effects of it* 

lvet's see, I was released in 1966. This is 1984, so 18 years ago* 
But there are still occasional problems that come up that I have to 
deal with from being locked up 9Vz years* from the time I was 12 
until 1 was *£\ years old* Eighteen years later, still some of those 
problems that have to be dealt with. These long-term effects of in* 
wtitutiona ligation is one of the reasons 1 believe we should do every* 
thing possible to avoid this instrument When we began developing 
the CJ.T.Y, concept we felt there was overutil Nation of residential 
placement* I didnt know then and 1 don't now know why we can't 
focus on working with ihe families, keeping the kids in their 
homes* addressing those problems in the home, helping families 
deal with the problems* 

But that is not going to be enough either. When they face 85 per* 
cent of the kids we have worked with in our centers were function- 
ing below grade level, this must also be addressed* Now, 1 don't 
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know if this is catted learning disabled or not. returning to labels. I 
doubt it. 

I have finally come up with my definition, after trying to find a 
definition for learning disabled. The only definition that I can come 
up with is a kid who is not functioning at grade level And that 

* seems to be the best one for me to take. What these youth need is 
remediation, not a label* 

That has got to be taken care of The school system does not re- 
mediate. At least in our State they don't There are no remediation 
programs. Suspend them. Expel them. We have dealt with one su- 
perintendent who* he wrote his policy manual for the school, and 
that policy manual on one 8% X 11 sheet of paper* 

The final statement on this policy statement to the students says* 
"ypu have been informed that you are expected to maintain appro- 
priate behavior at alt times, Since you nave been informed* you 
waive all rights to due process/* Well* naturally that didn't hold up 
too well But this was this superintendent's attitude toward the 
kids. 

If a kid couldn't make it in his school and do right, then he wad 
going to put him on the streets* and no other agency was to touch 
that kid. He said: "Make them suffer.** And I am afraid there is too 
much of that attitude within our school systems* and that is one of 
the reasons we have not made much progress with youth. This 
same attitude, with many probation officers too. 

Perhaps this attitude comes from the double role that they play. 
Are they a cop* to catch the kid doing wrong and arrest them* or is 
the probation officer's role one of identifying in some way the prob- 
lems this youngster has and trying to find the services to work 
with that youngster? 

This is a big conflict for a lot of probation officers, who they are 
and what their role really is, 

V/hen we take a look at the youngsters who have come through 
our program -and I have submitted a copy of the report on the 
program and it has demographic data so I am not going to spend 
too much time on that— we do know that 22 percent of our kids 
come from homes with both parents* both natural parents. Some* 
thing is wrong there. 

We do know that 85 percent of them are functioning below grade 
level* This can't be coincidental. We do know that 100 percent of 
them, not one single youngster, was involved in any extracurric- 
ular school activities* Not a single one was involved in athletic pro* 

* grams, speech clubs, or Spanish clubs, or any other activities like 
this, which really is not that much of a surprise* because these kids 
o »n't belong in school anyway* They don't fit there. They are not a 
part of it* 

* Last night I told a story about fishing. It is kind of like that, I 
believe that schools play such a major role in a youngster*^ social 
life that if something positive is happening there, that k 1 wilt 
come back. He is going to be there. But a youngster in the ninth 
grade* reading at a fifth-grade level — we are f rustrating that kid. 
We are pushing that kid out on the streets* And then we wilt later 
spend $20,000 a year to keep him in a juvenile institution for 10 
montha* up to ten times what we spend on public education. 
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In developing the C.l.T.Y. concept, we took the approach of de- 
signing a nonresidential center that would be interdisciplinary in 
staffing and comprehensive in services* It sounds very similar to 
what is going on here in New Orleans at some of the places. The 
hub of it i$ kind of an academic remediation program: academic re- 
mediation, GED training. * 

But then we have a social worker, psychologist, counselor, and 
each one of those, in addition to carrying out certain functions in 
the program, such as some testing and things like this, each one of 
those carries an in house caseload of 10 kids* Those are their 10 
kids* They are to do whatever is necessary in working with that 
family, linking with all these other agencies, and establishing these 
linkages which are already set in place, to bring to bear every 
single resource in that community in helping a family resolve their 
problems* We can't separate the kid from his family* That all goes 
together* 

When a center first opens we tell the county we want your 
toughest (i rid meanest kids* And that is what they give us. This is 
the only way we can show immediate impact* 

(n the Etowah County Center the first 30 kids had been convict- 
ed of 14U offenses before enrollment* The last 30 kids enrolled in 
that center have been convicted of 18. What happens in a county 
the size of Etowah, which is 110,000 people, you event*ially work 
through those hardcore kids, who have reached the point of being 
what you would consider hardcore. 

Once you work through that small handful, then you start get- 
ting kids referred by the schools, self-referrals, kids out running 
the streets, and this kind of thing* The moved is from prevention of 
institutionalization to prevention of juvenile crime* 

Within 2 years in Etowah County, we reduced the commitment 
of kid* to the State institutions by 92 percent, from 51 youngsters 
committed, down to 4* This saved the State over $1*3 million* But 
this prevents a problem that you as legislators are going to have to 
deal with. It is that these departments and agencies have been set 
up and they have grown* They are getting bigger* 

When we start changing the focus, to really target in on the 
home and the community, working in the community, there is 
going to be some howling and beating of breasts because when that 
approach is taken* it is going to be very, very threatening to some 
of the bureaucracies that have developed under the system that we 
hove been developing over the past 15 to 20 years* 

Imagine the effect, when you have a 92-percent reduction and „ 
you drop down to four kids being committed from the seventh most 
populous eounty in the State, and you are operating three major 
juvenile institutions within that State, 500 employees* 

What k going to happen when these centers— now that State leg- , 
mint tire ho* jumped in and put some support behind them—what is 
going tti lmp|H*n when these centers are statewide? What is going 
to happen when there are not over 150 kids committed to the State 
in a year*' 

What is tioing to happen when you need to cut about 350 jobs in 
that State department? I know this: those employees and their 
association is tfoin^ to be working on our State legislature when 
*hi*v thin u gouitf to happen* And 1 think it lh a fact of life. I 
m ; t it i> : < nu lhiKfi that is going to be their This to when Ihe 
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lawmakers munt bite* the bullet and decide whether it is the system 
or results they will support. 

The things that I have heard today seem to be what has worked, 
what has been effective, has been in the community. It has been 
coordinated. The services have been coordinated. The resources 
huve been coordinated. 

There is one other area I would like for you to look at very care- 
fully, too, and that is the results obtained by programs that work 
with youth. How much evaluation is demanded? How much focus is 
put on the performance accountability? How long can programs or 
institutions operate when you ask: What percentage of kids that go 
through your program are convicted of new oflensa within a year 
after leaving the program? And they say, I don't know. We don t do 
followup. Or just, we don't know, 

I think if people in the field are going to be professionals, if we 
are going to be professional treatment people, I think we must per- 
form. I think that you should look at whether there truly is any 
performance accountability. There is fiscal accountability, I know 
that bccmjtw I deal with it daily. But there is no performance ac- 
countability. 

We can be lO*percent effective or we can be 90-percent effective 
and it doesn't matter. 

I will close my discussion here because I want to hear from these 
other two people. Thank you very much, 

Mrs, Buggs. Thank you very much, Mr, Earnest, 

[Prepared statement of Edward E. Earnest follows:] 

l'HKPARKn Statement of Edward E. Earnest, Executive Director, Innovative 
Resources, Inc.. Birmingham, Ala. 

Ms< Chairwomnn, I want to express my appreciation for the work of this commit* 
***** in the* area of children, youth, and families, I know of nothing in our society on 
which more focus shoold be concentrated. The children are the future of our nation 
and the family is the basic fabric of our society. Without emotionally and physically 
henlthy children and families our great nation faces doom from within. Because of 
this belief* 1, m-, u representative of Innovative Resources, Inc., very much appreciate 
the opportunity to give input into the problems of children, youth, and families and 
to present an approach to addressing these problems in a more effective and efft* 
cient manner by providing coordinated comprehensive services and training to 
youth and their families, Before addressing those topics, I will take a moment to 
describe the development of my interest in delinquency prevention. 

My early years were those of a happy barefoot farm kid who, when chores are 
dune, hiw the wtirM an hm plnyground. There were miles and miles of woods with 
branches tend creeks in which I played. However* all was not play. Each family 
member itwo brothers, four sisters, mother and father* had certain tasks to perform 
to keep the farm and family in operation. The farm was rather large, about a thou* 
stand acres* At! the land was leased. All appeared well in our family until major 
problems began occurring. Alcohol was one of these problems, i fire that destroyed 
uiir hmiHC j<nri cuntenK hut I think the one that broke the camel's back was the 
drought in IftfiiJ-M that knocked out all the crops. These resulted in the breaking 
up of our family. 

My oldest sister was in college* my oldest brother had graduated from high school 
und joined the navy, my other brother dropped out of school shortly after the break* 
up and joined the navy. In the meantime, my older sister dropped out of college, 
muved back hnnie, nnri went to work. My mother had rented one side of a duplex in 
the* city und moved my thn*» younger sisters and me into the duplex. 

My mother tried t*i get assistance but none was available. Although she had never 
been employed, ahe searched until she obtained a job as a nurse's aid at a hospital 
fur the mentally retarded and was earning $1 MM per month. Wanting to improve 
that, *he enrolled in LPN training. This resulted in her working eight hours a day 
mid attending Hchool eight hours a dny, 
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By thin time, [ was n very confused, very frightened* very embarrassed elaven 
your old who underab*>d little or nothing about what had happened to his life. The 
miles of woods had become the streets; the school I had attended since the first 
grade and knew everyone had become a city school in wnich 1 knew no one. 1 did 
ciot know how to enter this new school setting, how to fit in, how to make new 
friends* 1 began escaping the situation through truancy. Eventually* while truant, 1 
ran into another kid who was also truant and having a lot aimilar problems. Upon a 
dure from him, I burglarized the town newspaper and took forty*four dollars. Over a 
abort period of time, 1 burglarised twenty -seven businesses* and, after several ap- 
pearances before the judge for othei offenses, and my twelfth birthday, 1 was com* 
mitted to the Alabama Roy's Industrial School Before being committed, I was as- 
signed to a caseworker with the Deportment of Pensions and Securities who Tunc 
tioned, more or less, as my probation officer. It was ironic my mother was unable to 
obtain any assistance from this department when the family breakup occurred, but 
onre a crime was committed, attention and resources, mainly in the form of the 
Caseworker, were focused on our family. I'm afraid the focus of our nation is still on 
after-the-fact rather than prevention. 

Upon my arrival at the Boys Industrial School, 1 cried the entire first month. But, 
at the end of that first month, 1 adapted to that institution. 1 went about the task of 
learning how to make it in an institution, not on how to make it in the community. 
After three trips to the institution and 3^4 years, 1 ran away and went to California. 
1 returned to Alabama, burglarized several places* was caught, but it was no longer 
the juvenile nyntem, 1 was now 16 years old. 1 was thrown into th* bullpen with 
offenders twice my agt\ 1 was eventually tried and sentenced to 12 years in prison. 1 
mm thankful t had basic training in the juvenile institution, for this enabled me to 
survive in prison. 

After serving hU years, I was paroled from prison. In 1967, 1 enrolled in the Uni* 
versity of Alabama and after changing majors several times, eventually settled on 
and completed a degree in social work. While a student, I worked at the Ridgecrest 
Children* Onter, a center for emotionally disturbed children. In 1971, I auggested 
to the Director, T)r J. Wesley Libb* that we could develop an approach to working 
with kids who are in trouble with the law that would be comprehensive, interdiscf 
plinury, and would focus on the family. Thus the concept was conceived. Since 1971, 
my total focus has been on these same youth and the further development of this 
concept ha an effective and efficient approach to serving youth and their families 
who And themnelves becoming active participants in many of the problems facing 
tmr wieiety. 

Over the past several years, our society has seen drastic increases in the occur* 
ranee of adolescent problems: juvenile delinquency, teenage pregnancies, runaway 
youth, school dropouts, teenage alcoholism, school violence, youth unemployment* 
etc. In response to these growing problems, our nation has developed specific pro- 
gnmrn to target these specific groups. In addition, we have seen the development of 
other social service programs providing specific services auch as food stamps, medic- 
aid and medicare, aide to families with dependent children. These programs and 
services available to youth spread across several federal and state departments and 
agencies, each operating under a different set of regulations, while the youth in* 
t'ulved in the problems mentioned above have common characteristics and needs 
that extend across several of these agencies and programs. As a result of this spe- 
cialization of services and training, each program or agency tends to view the client 
in term* of the services or training provided by that agency and ignore other prob* 
lemn that are contributing to the behavior that has the youth involved with the 
agency to begin with. This fragmentation of services and training for young people 
is inefficient and generally leaves programs operating at a fraction of their potential 
fur effectiveness in eliminating the problems faced by our society. To illustrate this 
point. Mh< (Imirwoman, 1 want to describe the average youth who has been enrolled 
in the ynuth centers operated by our organization, hia family situation, a needs as- 
sessment, and the agencies that would need to be involved in meeting those needs. 

Jimmy is a fifteen year old seventh grader who is demonstrating behavioral prob- 
lema at school Me is beligerent, resents authority* ta frequently truant, has prob- 
lem* ia hm into ruction h with other students, and he is involved in no extracurricula 
school activity* According ta academic testing results, he is functioning at fifth 
grade level. The school hus no academic remediation nor the counseling capacity to 
identify other needs of the youth. He is facing expulsion from school and will be 
expelled unless he turns sixteen and drops out before that can occur. Upon efcami* 
nation of this youngster's total enviroament we find there are other problems con- 
tribating to the behavior* exhibited in school When we look at his family situation 
we find he resideR in u single parent home with two younger siblings. After twelve 




ERIC 



i 



lift 

ywint ttf rriarri«ic**. the father muvwl out leaving a mother and three children with 
mean* of support. The mother hjis never been employed and has Tew market* 
able skill*. She has health problems that have gone unattended because or finances. 
There is a great deal of stress from Tear of not being able to meet basic needs (food, 
clothing, shelter. Christmas* and this has an impact on how she interacts with her 
children She is depressed and is approaching a point of hopelessness, Her twelve 
Year old daughter is beginning to show behavior problems s\nilar to those of her 
nlder brother JimmY is losing in every phase of his life, but it is not just Jimmy 
who is losing. Pour people are losing: Jimmy, his two younger siblings, and his 
mother If Jimmy una his family are to become product ive t contributing members of 
the community, the following needs must be addressed: 

Jimmy: Academic remediation, individual counseling, social skill training* basic 
employment skills, family counseling, and others. 

Mother: Basic needs assistance, individual counseling, family counseling, technical 
skill training, employment health care* and others. 

Siblings: Family counseling and others. 

In meeting these needs, we come face to face with the problems created by frag* 
men ted services, Addressing these problems in our great State of Alabama requires 
arrvices provided by six or more agencies, each operating under their own set of reg- 
ulations. Some services are not available, de*, academic remediatbn» social skill 
training, The majority of services needed are already in the community, but there is 
no point of coordination of those services* So, instead of a coordinated comprehen* 
Hive all out frontal jittack on all the problems confronting a youth and his family, 
the jrpproatfi has been to concentrate on bits and pieces; instead of concentrating on 
oVvelopinft healthy, strong, independent families, we have concentrated on the sub* 
ject exhibiting unacceptable behaviors and focused our efforts and resources on stop 
ping those* behuvioiu The results of this approach is a high crime rate, more people 
incarcerated than ever in the history of this country, a bulging welfare roll, a high 
level of delinquency, a high level of teenage pregnancies, and soon. 

Ms. Chairwoman after working with young people for the past fifteen years, it 
has become clear to me that the behaviors exhibited by youth which are unaccept* 
able in our society are no more than symptoms of deeper, underlying problems 
within the family. While we must confront the behaviors exhibited by youth, we 
cannot ignore those underlying problems, We cannot continue to separate the prob- 
lems and needs of youth trom the problems and needs of the family. The capability 
to address those underlying problems requires services provided by several different 
jigencjes, and sometimes it requires the creation of new services. Thus, the need for 
coordination of services. 

Ms. Chairwoman, my purpose for being there today is not just to present prob- 
lems relating to children, youth, and families but also to present to you an alterna- 
tive that makes efficient use of resources available to children, youth, and families 
while at th? same time increasing the effectiveness level of all those services in re- 
solving or at least decreasing many of the problems facing our modern American 
society. The Community Intensive Treatment for Youth (CITY J Concept is our at* 
tempt to provide the coordination of local and state resources so that a coordinated, 
comprehensive approach can be taken in not only meeting the needs of the acting 
nut youth but (i I bo the needs of the total family. We believe that by concentrating 
cm the fjimily rather than just the youth* we are preventing the younger siblings 
from becoming involved in the problems of society such as delinquency, teenage 
pregnancies, runaways, child abuse, and other problems whose base is to be found in 
the family. 

Since time will not permit a thorough description of the CITY, approach to 
working with youth, I ask that a report entitled '"The Community Intensive Treat* 
merit for Youth iClT Y l Concept, A Report," dated February 28, IWM, be entered 
into the record immediately following my statement. 

The original CITY. Program was under the direction of the Ridgecrest Chit* 
dren'fl Center, the University of Alabama and was funded through a grant from the 
Alabama Uw Knforcement Planning Agency, This program resulted in an 85 per* 
rent reduction in the commitment of youth to the State of Alabama, andafiveyear 
follow up itrrfurmed by the court showed 10 percent of the youth enrolled in that 
center had been ronvicted on new felonies. There are two centers currently in oper* 
atiutr The C I T Y Program, Gadsden, Alabama and the Developing Alabama Youth 
<(>AYi Program, Shelby County, Alabama. The CITY, Program is funded 95 per- 
cent by the Jobs Training Partners) Ip Act and ft percent by the local school sys- 
lent**, The Shelby County Center is t.mded 65 percent by Jobs Training Partnership 
Ail tii tnls mid :tr> percent by tht* Shelby County School system fund*. In addition, con- 
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tributions to them* protfrnnm hnvtt bt»en mode by individual civic clubs, and busi- 

These youth centers are co-educational* non-residential facilities designed to meet 
the needs of adolescents 12*18 years of age and their families who are eiperiencing 
problem* beyond the control and assistance available in the community. As a multi* 
dimensional program emphasizing habituation rather than control through Tear and 
incarceration, the center* focus of equipping the adolescent with the skills needed to 
meet the demands of modern society. 

The (U/TY. Concept is designed as a two stage prevention urogram. The first 
stage concentrates on the prevention or the institutionalization of children. Initially, 
all referrals to a program are made by the court, and the focus is on the most 
chronic and severe offenders. In an area with the population of Etowah County, a|> 
proximately 1 10,000, the court soon reaches the point it does not have enough refer* 
rata to keep the program at capacity. Once this point is reached* the second stage of 
prevention begins by opening the program to referrals from the school, welfare, and 
mental health systems as well as self-referrals of y<" th who have dropped out of 
school and have been wandering the streets. The effort at this point is to prevent 
the youth from becoming formally involved with the court system. 

Under the CU.T.Y. Concept, each program is designed to provide certain training 
and services internally while establishing linkages with other agencies in the com* 
munity to obtain services needed by an individual youth and his/her family but are 
not provided within the program. The services and training provided directly in* 
dude ucttdemtc remediation/GJUX preparation, family counseling, individual and 
gruup counseling* basic employment skill training, social skill training, consumer 
education* and a behavior change program. Through linkages established with other 
iigencies. the program has the ability to bring into ptay health and welfare services, 
technical training, advanced education, employment services, recreational programs, 
drug treatment programs* etc. In other words, Ms. Chairwoman, through this ap- 
proach* every reecurce available in the community can be brought to bear in help- 
ing adolescents and their families bring their lives Into focus and get themselves on 
the road to becoming productive members of the community. 

Ms. Chairwoman* this approach is effective in reducing commitments to the 6\ate> 
redur'ng costs* and reducing juvenile crime. For eiample, the year before the pro- 
gram opened in Etowah County* fifty-one youth were committed to the state of Ala- 
bama. This was the year 19H0. In 198H» only four youth were committed* a ninety* 
two percent -eduction over a three year period. 

As of December ill* 11W3* 212 youth had been enrolled in the two etisting pro- 
grama, tmd 161 of the t\t had been convicted or abjudicated on a total of 405 of* 
fensen prior to enrollment* an average of 2.5 adjudications each; 38 (17,9 percent) 
have been adjudicated of new offenses after enrollment and 19 of that 38 (9 percent) 
have been adjudicated for commiting new felony offenses after enrollment Of the 38 
youth adjudicated for new offenses after enrollment* eleven 15 percent of the total) 
have been committed nr sentenced to serve time: Five have been committed to the 
State Department of Youth Services* four have been sentenced to prison* and two 
have been sentenced to jail terms, 

Ms Chairwoman, based on the reduction in commitments alone* the cost to serve 
th** youth <>f Klowah County was $1 it million less over the past three years than the 
tost would have been had the program not opened and commitments had stayed 
constant at the ltWO level 

Other effects covered in the aforementioned report include a S!2 percent reduction 
in petitions filed with the court* a 34 percent reduction in court cases, and a 50 per* 
rent reduction in rhi 1 i detention days. 

Ms. fhiiirwunmn, the (M T Y Concept clearly shows crime and its related cost 
am be reduced by effectively addressing the problems of youth in the community 
that works with the family to strengthen the family unit* coordinates and utilizes 
locitt resources, and teaches youth how to succeed in the community* the chances of 
it person becoming it victim of crime are greatly reduced. Not only does this ap- 
prtuirfi hnve a positive impact on crime, but addresses* both directly and indirectly* 
ihe problems of school violence* tlo- school dropout rate* teenage pregnancies* and 
through thette, the welfare nystem. 

Mm ChuirwoDian, members of thin most important committee, \ want to thank 
you for the opportunity to appear before you to discuss what I truly believe is our 
mttkin V mottt important resource* our children. 
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Thk Community Intrw*ive Tkratmknt nut Youth (GIT. Y.) Concept 

Introduction 

From the earliest of time* efforts have been made to control crime in society. It 
was not until the nineteenth century these effort* began to be called systems— the 
criminal justice and juvenile justice syatoms. These systems were developed ana pro- 
moled by the political structures of the time to control and prevent crime. As diner* 
ent regimes came into control of the political structure, the approach taken to con- 
trol and prevent crime swung much like a pendulum* The pendulum swings from 
harsh, repressive control of crime by focusing on the offender to a focus on the 
social institutions such as family, economic conditions, education* etc, to control 
crime. Whatever method of crime control used by the ruling party, there inevitably 
occurs an attack on those methods by the party trying to gain control. 

Four essential components comprise the contemporary American criminal justice 
system: iU retribution, the punishment of offenders; (21 deference, the attempt to 
discourage potential offenders through the threat of retribution; 43) correctional or 
rehabilitative treatment; and (4) prevention* the implementation of programs in* 
tended to combat those psychological and social conditions thought to be conducive 
to criminal behavior. In America today the weakest of these is prevent fan « The 
prison population in America has almost doubled over the past eight years. The 
prison population in Alabama has more than doubled over this period from four 
thuummd in IVtti to ten thousand today. The cost of this has been staggering. Yet, it 
has not had that great of an effect on the rate of crime. 

Regardless of the changes in thought as to how to best control crime, one element 
is missing: evaluating the approach Deing taken at the time in terms of the purpose 
of the criminal or juvenile justice system which is to reduce crime and therefore 
reduce a person's chances of being a victim of crime. This lack of honest and mean* 
ingful evaluation has led to higher crime, more people incarcerated, and a tremen- 
dously high tax expenditure 

The Community Intensive Treatmer ' for Youth <C.I*T,Y.i Concept described on 
the following pages takes the approach that if w* are going to reduce the occurrence 
of crime and the costs associated with it* we must do the following: (1) Identify the 
characteristics of youth who become involved in the justice system, <2) design the 
approach to address those identified characteristics, (3) address the problem at its 
source* the community, and U) evaluate the resulta in terms of new convictions, 
crime rate in the community, ty;"es of crimes occurring in the community* and the 
impact on costs. 

THE PROGRAM 

The IM*T,Y. Concept is in operation in two counties in Alabama, the C*I.T*Y. Pro- 
gram. Etowah and the D.A.Y> (Developing Alabama Youth) Program, Shelby 
County. In describing this concept, four elements will be covered: <U characteristics 
of youth enrolled in the centers* *2) services and training provided the youth en- 
rolled, results* and i4) organizational structure. The CXt.Y* Program (Gadsden) 
opened January 1* 1981 and the Shelby Center opened August 1, 1982. 

DEMOGRAPHIC CHARACTERISTICS 

As of December ill, 212 youth had been enrolled in these centers. Most of 
these youih were referred by the Juvenile or Family Court* However, more of the 
youth today are referred by the local school systems. Demographic characteristics 
follow 

I Unrolled to dnte: 212 \ 1fi2 in Etowah, 60 in Shelby) 

13 3 (U percent) 

M^ltif7.ti percent! 

U- 35 (16.5 percent) 

U\ 70(03.1) percent) 

17 tio(2H.3 percent) 

IK 2K| lli,2 percent! 
3 Have: 

White 151 (7L2fM*rrent) 

Black til tWx pcrcentl 
) St i 

Mule itt> (711.7 percent I 
Female 43 \2<) :f percent) 
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5. Resides With: 

A. Two Parent Home— 120 (56,6 percent) 

a. Mother/Father— 48 422.6 percent) 

b. Mother/Stepfather— 28(13,2 percent) 

c. Pat her /Stepmother— 3 (L4 percent) 

d. Adopted ^Mother/Father— 2 (.9 percent) 

e. Grandparents— 15 (1,1 percent) 
T Foster Parent*— 6*2*8 percent) 

R. Group Home Setting— 11 (8.0 percent) 
. Sieter/BrotheHft-Uw- 1 (.5 percent) 

B. Single Parent Home— 89 (42,0 percent) 

eu Mother— 61 (28,8 percent) 

b. Father- 12 (5 7 percent) 

c. Grandparent— 6 i2A percent) 

d. Aunt— 4 <L9 percent) 
e + Sister— 2 (.9 percent) 

T Brother— 2 (.9 percent) 
ft. Cousin- 1 (Ji percent) 
n. Friend— 1 4,6 percent) 

C. Independent— 3 i\A percent) 

Only 48 of the 212 enrol lees 22.7% reside with their natural parents and 42% 
reside in single parent homes. Experience has taught us the very oasis of the prob- 
lem lies in the home. By a large majority, these youth come from homes either die* 
functional or disrupted. 

6. Receives Public Assistance: 
AFDC— 17 48.0 percent) 

SSI— 64 425.fi percent) 
Both— 12 (M percent) 
None— 129*60.8 percent) 

7. Younger Siblings in the Home: 

A. yes— 122*57.5 percent) 
E no— 90 (42.5 percent) 

8. educational Functional Level in Relation to Grade Level: 

A. At or above grade level: 31 U4.6 percent) 

B. Less than 1 year below: 83 (16.6 percent) 

C. More than 1 but lees than 2 years below: 53 (25.0 percent) 

D. More than 2 but less than 3 years below: 34 (16.0 percent) 

E. More than 3 years below: 61 (28,8 percent) 

F. Range: 1 year 8 months above — f years 3 months below grade placement 
Therefore 181 of 212 <85,4 percent) of these youth were functioning below grade 

level upon enrollment 

9. Offense History Before Enrollment: 

A Offense convictions (Total number of youth) 
a, none: 51 (24.1 percent) 
b* felonies; 63 (29*7 percent) 

c, misdemeanors: 52 (24.5 percent) 

d. status: 46 (217 percent) 

B. Total Number of Offense Convictions 

a. felonies: 101 

b. misdemeanors: 161 

c. status: 116 

d. technical violations; 28 

e. total offense convictions prior to enrollment: 406 
f average 1,9 convictions upon enrollment 

These data indicate youth who become involved with the juvenile justice system 
are IfS year old white males who live in a disfunctions! or disruptive home in which 
there are younger siblings The majority of these youth (85.4 percent) are function- 
ing below grade level academically and are experiencing very little success in their 
lives. 

SERVICES AND TRAIN I NU PROVIDED 

The C I T Y Program concept is one tlat has been under development in Ala* 
bama since 1D72, The program has the following characteristics; 

L Intensified Probation: The concept provides a local comprehensive youth center 
to be used by the court and probation staff when straight probation is not enough to 
deal with the youth s pi^bfems* This approach provides constant feedback to the 
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court on the progress being made by a youth to be used by the court for further 
disposition. 

2- Non-resident tal: The youth enrolled in the program continue living at home. 
This enables the program to work with the home situation in an effort to strength* 
en the family unit 

tt Coeducational: The program provides services to both male and female youth 
12 to IH years of age, who come to the attention of the court. 

4. Individual Services and Training: Each youth who is enrolled in thin program is 
different. Therefore* the program is designed to meet the needs of individual youth 
rather than all youth enrolled fitting the needs of the program. 

The CJT.Y. concept directly provides individualized services and training to each 
youth in the following areas: 

1. Academic Remediation/G RD Training 

2* Basic Employment Skill Training 

& Individual, Group, and Family Counseling 

4. Social Skill Training 

5. Consumer Education 

6- Behavior Change Program 

In addition to providing the above services and training directly, each program 
establishes linkages with other community agencies to obtain services as needed by 
youth. These agencies include: 

t. Community Health centers 

2 + Penejons and Securities 

& Mental Health Centers 

4, Vocational/Technical Schools 

5. Public Schools 

6- Junior Colleges 

7- Y.M.CA 

H Employment Services 

9 Drug Treatment Facilities 

10* Volunteer Programs (R8.V.P ) 

Since these programs are located in the community, all the services of local agen- 
cies can be utilized rather than duplicating theie services by installing these compo- 
nents in the programs, lie, the program does not employ a doctor because this is 
available in the community). 

results 

The goals of the CJ.T.Y. concept are: 

1 > to reduce the commitment of youth to the State by 60% and thereby reduce the 
demand for additional institutional bedspace, 

2 to demonstrate that less than 20 percent of youth enrolled will be convicted of 
new crimes from date of enrollment, 

to demonstrate that the actual number of case convictions are significantly 
lov/er when comparing case convictions after enrollment with case convictions prior 
to enrollment, 

4 to demonstrate 50 percent less cost in working with these youth when com* 
par?d with the cost of institutionalization. 
A comparison of goals with results ehows the following: 
L Commitments to the State 

These data are not yet available for 1983 from either the Alabama Department of 
Youth Services or the Shelby County Court on that county. Therefore* the following 
is dnUi on the Etowah County center 

VJ.TY* prvftmm opened January t t 1981 



Year: f\mmit*#nt$ 

i<ixo 61 

1ft 

1082 6 

Km 4 



This demonstrates a 92 percent reduction in commitments over a three year 
period of time, exceeding the goal of a reduction in commitments. 

2> Convicted of new offenses after enrollment, The goal ie that less than 20 per* 
cent of youth enrolled will be convicted of new offenses after enrollment Follow up 
on the 212 youth enrolled show the following: 
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This Table demonstrates 82*1 percent have not been convicted of new offenses, 
again exceeding the goal of 80 percent with no repeat offenses* Of the repeaters* 4 
have been sentenced to adult prison, 2 have been sentenced to jail, and 6 nave been 
committed to juvenile institutions. 

!i « >e convictions prior to enrollment vs. case convictions after enrollment 
(actual number of cases). 
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This clearly demonstrates the effectiveness of tha concept in preventing repeat of- 
fenses by youth enrolled in the program. 

4. Costs: The goal was to demonstrate GO percent teas cost when this approach is 
compared with institutionalization. Since data is not yet available on the Shelby 
center, the report on this factor relates to the Etowah County center. Attachment A 
clearly shows this approach to be fiscally sound. The Table demonstrates that had 
the C.I.T.Y. Program not opened and commitments had stayed at the 1980 level of 
5L the cost to the State of Alabama to serve the youth of Etowah County would 
have been $2,320.00000 Instead, the acuta! cost over the thr*e year period with the 
CITY. Program wa* $1,059,00000, a savings of tl,261,M<M)b, a 55 percent reduc- 
tion in cost. 

Other evidence that demonstrates tha effectiveness of this concept include the fol- 
lowing: 

1. There has been a 22 percent decrease in petitions filed with the court i. 
Etowah County since the program opened in 1981. There has been a 13 percent de 
crease iti petitions filed with the Shelby County court since the program opened. 

2 There has been a 34 percent decrease in court appearances or court sessions in 
Etowah County since the program opened. This data not yet available on Shelby 
County. 

3 Child detention days of youth in Etowah County have been reduced 41 percent 
from 1414 days prior to the program opening to 838 tha last repenting period. This 
dattt not yet available on Shelby County, 

OSO ANIMATION 

Both existing programs are headed by local foundations specifically created to 
oversee these programs. The Foundations are designed to have fifteen members on 
its Board of Directors with representatives from Business* loc*d agencies, law en* 
foframent, and youth. The organization that developed this concept. Innovative Re* 
sources. Inc.. » under contract with the local foundations to many the programs. 
An annual review of Innovative Resources effectiveness in managing the programs 
occurs. 

FUNDING 

The Shelby County center is funded 65 percent by Jobs Training Partnership Act 
iJTPAi mid W torrent by the Shelby County School System The Etowah County 
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center i» funded 9& percent by JTPA and 6 percent locally with movement toward 
the 35 percent local contribution* Efforts are underway to obtain 66 percent funding 
from the State of Alabama and 35 percent local, 

AWAAD6 

Thie concept received national recognition twice in 1983, The National Coalition 
for Jail Reform whose membership includes the National League of Cttta» Ameri- 
can Bar Avocation* etc. designated the CITY, Program the National Model for 
Comprehensive Youth Services Centers* On July 12, 1988, the National Council of 
Juvenile and Family Court Judges presented this program its award for the Meet 
Innovative and Unique Juvenile Justice Program for 1083, 

conclusion 

The data presented in this report clearly shows crime and its related costs can be 
reduced by effectively addressing the problems of youth in the community* By 
taking an approach that works with the family to strengthen the family unit* co- 
ordinates and utilises local resources* and teaches youth how to succeed in the com* 
munity, the chances of a person becoming a victim of crime is greatly reduced. Not 
only does this approach have a positive impact on crime but also addresses the prob- 
lems of school violence* school dropout rate* teenage pregancy, and indirectly, the 
welfare system, 

ATTACHMENT A. — SAVINGS RESULTING FROM THE DECREASE IN COMMITMENT OF YOUTH FROM 
ETOWAH COUNTY TO THE AlABAMA DEPARTMENT OF YOUTH SERVICES 
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Mrs. Bogcs, Sister, it is so nice to have you witn us, I was telling 
my colleagues here that I don't know anything that is done for the 
good of the community or for individual persons within the commu- 
nity that Sister isn't involved in. 

And she has a genius for involving her friends in the same en* 
deavors, 

STATEMENT OF SISTER ANTHONY BARCZYKOWMCL D,C> EXECU- 
TIVE DIRECTOR* ASSOCIATED CATHOLIC CHARITIES* NEW OR* 
LEANS. LA 

Sister Bahc!2Ykowski, Thank you, Mrs, Boggs, I am very happy 
to be here and to be able to address you and other members of the 
committee, 

I am Sister Anthony Barezykowski and I am executive director of 
Associated Catholic Charities in New Orleans, On an annual basis* 
our agency provides services to about 36,000 persons through 45 
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programs* I share this information with you* only because it has 
taught me so much* 

Not only do we deal with children but we deal with families who 
attempt to seek' assistance before they fall apart We have shelters 
for battered women, for homeless women, and our experience has 
been that for every woman who comes into our shelter, we have 
one to four children there. 

This, we didn't anticipate. We knew that children would be in* 
volved, but we didn't realize the extent Many of the women need 
mental health services and assistance with emotional problems in 
addition to presenting problems* 

My office is on the fourth floor, Every day, in order to get there, 
I walk through the lines of people who come to us because they are 
unemployed. The number of people who are hungry, who are un- 
employed, who come to us for emergency assistance, has increased 
to nver 1,200 a month. We are just one agency in the city. There 
are many other agencies who could speak to this same issue. 

It is a good experience for me to go through those lines. It is a 

good experience just to say, good morning, because it constantly re- 
nforoes the needs that exist in our present society, 
I am here today because of my concern for the well-being of chil- 
dren, particularly dependent, neglected, abused, exploited, and de* 
Hnquent children. The complexity and the philosophy of Federal 
and State regulations is recognised. We work with It all of the 
time. Budget restraints are acknowledged, like you, we know what 
fiscal accountability ia 

I believe the trends in services in Louisiana over the past 12 
years have followed, to some extent, national trends and Federal 
laws. People have already talked about some of the laws: Public 
Law 94-142, which established legal mandates, regulations, and 
funding for educational services to handicapped children: the estab- 
lishment of community mental health services in v he 1970's as a 
network for reaching people in their own communities; Public Law 
96-272, which has already been referred to. 

Then the work of other entities: The National Advisory Commit- 
tee on Criminal Justice Standards and Codes; the National Com- 
mittee on Child Abuse and Neglect, and the Office of Adolescent 
and Family Life, consistently prod us to improve our delivery serv* 
ices. 

There are some other trends that I just want to briefly identify. 
Reductions in discrimination to the physically handicapped have 
occurred, as laws and regulations, service providers, and industry 
have responded. National concern over increase in teenage unwed 
mothers and relationship of this epidemic to child abuse and chil* 
dren with significant handicapping conditions has increased. 

Therapeutic technologies focus much more on the entire family, 
rather than on individual clients. We have a long way to go, but we 
think there are some promising results. 

The impact of Federal court decisions on service delivery systems 
has been a growing national phenomenon which has received 
mixed reviews by researchers, professionals, and the general 
public. 

In Louisiana, the Gary W. decision in 1974 has led to the deinsti- 
tutionalization and other changes in the quality of services for the 
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mentally retarded. It hasn't been a smooth road and we have a 
long way to go. 

In addressing problem areas and needed changes related to serv- 
ice delivery systems in Louisiana* there is uj intent to diminish the 
significant contributions of many caring and concerned persons 
who have lalxved diligently and laboriously on behalf of our chil- 
dren. 

The history of services in our State reflects a steady* if gradual* 
awareness of the need for refinement of services* programs, and or* 
ganizational structures for improved service delivery. However* 
continued controversy over problems and how to resolve them* and 
strongly held biases and attitudes often hinder progress* 

Integration of services to children and families is often poor. 
Problems of integration occur across departments* across offices, 
within the Department of Health and Human Resources* ana 
across service entities at regional and local levels. 

Additional problem? relate to the integration and coordination of 
responsibilities with the juv&nfte justice system end with the De- 
partment of Education, As has been said so many times this morn- 
ing* the delinquent child is part of a troubled family* There is a 
substantial link among children who are battered* abused* neglect- 
ed, and delinquent 

Louisiana appears to have areas of adequate services and other 
areas of inadequate quantities of services in the continuum of care 
for families and children. 

State plans have been developed: title XX* ^replacement proven* 
tion programs* office of mental retardation. Full service* on paper* 
included assessment* emergency response* ongoing treatment pro- 
grams* and good case management However* poor implementation 
of these plans remains a critical issue* not so much because we are 
not trying* but again* because we have lack of dollars to implement 
good preventive programs. 

Then there are unclear lines of responsibility and authority. 
High caseloads* limited training* poor worker supervision* poor 
compliance with policies* and lack of access to support services, 
which hinder appropriate decisionmaking. 

The problem is further complicated by the inadequacy of existent 
services for the emotionally disturbed* the violent* aggressive* se*u* 
ally abused* or mentally retarded child* who is adjudicated, and by 
the lack of funds to develop needed services. All of this is com- 
pounded in Louisiana— and I dare say other places— by a serious 
lack of reliable statistical information. 

This too* has been alluded to* but I am probably going to stress it 
a tittle more. There is no adequate case management or client 
tracking mechanism in place, A recent committee report confirms 
again that once a child enters the system* there is no way of track* 
ing what happens to that child. 

On a personal basis* we all can probably identify certain success 
stories. We can also identify those situations where we did not 
meet with success. 

In our shelter for homeless women last night* we met* a child 
who had previously been placed in one of our other programs. Two 
weeks ago I was at a convention in Gulfshores. I went into a res- 
taurant and a girl came up to me. She was a waitress and she said* 
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Sister Anthony, I was in your program 2V4 years ago* I want to 
thank you for what you did ana I want you to know I have been 
working for 2% years and someday I want to come back to that 
program and I want to tell the girls there what you did for me. 
And I want to do that because I want to give them some hope. 

Those eiamples, those instances, I guess, give us the courage and 
the hope* We knov* and we believe we are doing something. We 
also know that th<*re is much more that has to be done. 

Regional planning allowing for rural and urban differences is im- 
perative. Yet it cannot be implemented without mechanisms being 
established for gathering and reporting reliable information and 
statistics. 

There is a big difference about needs in New Orleans, in Shreve* 
port, Thibodaux, Jefferson, We cannot address problems unless we 
know what those problems are. We need some kind of automated 
method for processing data. We must be able to generate consistent 
inventories of service, statistical counts, and characteristics and 
problems of families, I am not out to sell computers, but it is im- 
possible for us manually to do all the paperwork that has to be 
done. We need some reliable kind of data. 

We need data that is understandable, that is readable. We don't 
want a lot of reports that mean nothing to us. Dollars have to be 
spent on design errors, and processing restrictions must be elimi- 
nated. We must be able to validate our output-income. It just 
doesn't make sense, when you try to deal with problems and the 
people say, it is a computer problem. We waste more dollars and 
more human resources saying that we have these problems or 
saying that we don't hnve the money to correct the problems, than 
we do many time in delivering direct services. 

The burden of analyzing and obtaining input and outcomes 
cannot be placed directly upon the professional people involved. We 
keep piling additional burdens, additional responsibilities on people 
who already have hj?h case loads* So instead of directing our serv- 
ices to the people t l iat need our ftelp, we are sitting mere com- 
pounding paperwork and saying to people, you are not giving us 
enough written information. 

Accurate data would allow for the identification of the system 
weaknesses and program gaps, so that change can take place and 
appropriate action initiated. 

Turning around systems is a challenge we must all be ready to 
face Both public and private providers must be willing to change, 
to take risks. The public and private providers must enter into a 
new and deeper level of coop** ration and coordination, 

1 really do believe that many of our problems could be resolved if 
we would be willing to give up some of our own turf and to say, if 
our services aren't r> *ded, then let's do something else. The prob- 
lem is ve know if we let go of some of the things we are doing, 
there is nothing else there and that the people will not receive any 
kind of assistance 

To turn our system aroirM «ve must address the issue of preven- 
tive services and early inteivrtrtion, while at the same time recog- 
nizing that some children mu^ be removed from dangerous home 
situations. 
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We have had several tragedies in our State this year where chil- 
dren have been returned and the> end up dying of abuse. 

(^replacement services might include such things as parenting 
skills training, protective service counseling* financial and housing 
assistance* medical services* legal services* respite care. You cat 
name all kinds of things. You mijjht even offer educators some ad* 
ditional mental health services within the school system so that in* 
stead of having to put the kids out or suspend them* that there 
would be some assistance there to help the teachers cope with the 
problems that they too face, 

I was at a public hearing here last year. It had to do with deinsti- 
tutionalizing some of the State programs for the mentally retarded. 
We had parents in attendance at the meeting and they were talk* 
ing about taking some of the children from the State school and 
placing them in community-based programs. And in the course of 
the discussion they would say* we would pay this family to take 
care of these children end it would be cheaper, 

A mother stood up and said* "Am I hearing you correctly?" "Are 
you saying that if you take my child out of this school and you 
place him with this family* you will pay the family to take care of 
the child?'* And the answer wag, yea And she said* "if you would 
give me that money* I could take care of my own child. I would like 
to take care of my own child/* 

And the answer was, we agree with you* but the system doesn't 
permit it. That is a sad indictment on our society. 

Limited dollars are spent on prevention programs. In Louisiana 
there has been a freeze on voluntary placements of children need* 
ing residential care for over a year. There is no assistance for fami* 
lies who seek to help themselves. There is a limited survey that 
was performed by the children's bureau that indicated that over 85 
percent of children placed voluntarily are returned home before 6 
months* while 48 percent of those under court order are returned 
within that period. The remainder* averaging about one-third of 
these children* are prime candidates for long-term care. 

Plans should be developed to raise awareness of the problems of 
children and youth. We must inform the general public about the 
issues involved. We must increase public awareness of need* chil* 
dren's rights, and how together we might plan more effectively for 
the future. 

We must advocate for sound policies, adequate resources* and 
trained personnel. We must monitor services* programs* and fiscal 
management. 

Severe budget restraints can only help reinforce the need for 
evaluation of services based on research or reliable data. As al- 
ready indicated, here in Louisiana, we do not have a way of assess- 
ing or evaluating what we are doing, I submit, again, we are not 
the only State in this predicament. 

Measurements of effectiveness linking input to impact upon cli- 
ents is absolutely necessary. Such measurement is hindered by the 
inability to separate one social service activity from another, to ac* 
count for the intervening variables, and to measure stress or satis* 
faction over a period of time. Again, we have to identify a way of 
obtaining an objective evaluation in order to report back to the 
general public and to the legislature both achievement and contin* 
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ued gaps in service arena We must have the courage to address the 
need for change* to continue, terminate or modify current direc* 
turns, based on systematic or formal assessments of the effective- 
ness of what we are now doing. 

Sweeping policy changes, such as p replacement services* deinsti- 
tutionalization, permanency planning, and changes in the juvenile 
system are important. However, unless accompanied by evaluation 
of client outcomes, they may do very little of themselves to im- 
prove the effectiveness of service dslivery services. 

Policy atone does not guarantee that a ds institutionalized person 
is indeed being cared for* Just walk around the streets of New Or* 
leans. Just go down here a couple of blocks and you will find many 
persons who have been placed on the streets through our deinstitu- 
tionalize program. The permanent placement plan is not guaran- 
teed to last forever. We state that we are doing permanency plaiv 
ning» but we have no way of knowing right now whether those chit* 
dren are indeed remaining in their homes. 

We have no way of knowing if our preventive programs in fact 
do prevent entry into our systems. 

Finally. I would like to comment on the Juvenile Justice and De- 
linquency Prevention Act, Louisiana has participated in the act 
since 1975, The frrmula grant funding to Louisiana has allowed the 
State to develop new approaches in juvenile systems and delin* 
quency prevention, 

Onr own community facilities have secured funds for program 
improvements, 1 wholeheartedly support reauthorization of the Ju* 
venile Justice and Delinquency Prevention Act and strengthening 
of the formula grant program to the State % There are many, many 
other people in this audience that ask you to help us in this area. 

Thank you, 

Mrs* Boggs, Thank you so much, Sister, Ms, Ellzey* would you 
proceed, please? 
[Prepared statement of Sister Barczykowski follows:! 

PltKPAHKD HTATKMKNT OF SWTKR ANTHONY BAKCZKOWSKI, D,C„ EXECUTIVE DIRECTOR 

or Associated Catholic Charities in New Ohlbanb* LA 

I am Sister Anthony Barczykowaki, D.C., Executive Director of Associated Catho- 
lic Charities in New Orleans* touisiana. On an annual basis, our agency provides 
services to 'ttitOOO persons through 46 programs, I have been actively involved in 
servkes to children and youth in Louisiana since 1972, Prior to that time I was in- 
volved in service delivery programs in Alabama and California. 

Concern Tor the care and well-being or children, particularly dependent* neglected, 
abused* exploited and delinquent children* underlies this testimony. The complexity 
and/or philosophy of federal and state legislation is recognized* Budget restraints 
jir? acknowledged. 

Trends in mr/icm in Louisiana over the past twelve years have followed* to some 
i ttent, national trends and federal laws. Examples include: PL 94-M2 which estab- 
lished legal mandates, regulations and funding for educational services to handi- 
capped students; the establishment of community mental health services in the 
UHOs as a network for reachinr clients in their own community* and PL 96-272* 
the Adoptions and Permanency Planning Act of 1976* which established legal man- 
dates, regulations, funding and funding penalties related to foster care* intended to 
insure timely and effective planning for children. 

The work of entities such as the National AdVisory Committee on Criminal Jus* 
tice Standards and Goals, the National Committee on Child Abuse and Neglect* end 
the PHHS Office of Adolescence and Family Life consistently prod us to develop 
more effective service delivery systems. Other national trends must be noted briefly* 
Reductions in discrimination to the physically handicapped have occurred as laws 
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and regulations, Mtrvkf providers and industry have responded. National concern 
over increases in teenage unwed mothers and the relationship of this epidemic to 
child abuse and children with significant handicapping conditions has increased. 

Therapeutic technologies focus much more on the entire family, rather than on 
individual clients* with promising results. 

The impact of federal court decisions on service delivery systems has been a grow* 
ing national phenomenon which has received mixed reviews by researchers* profes- 
sionals, and the general public. In Louisiana the Gary W, decision in 1974 had led to 
deinstitutionalization and other changes in the quality of services for the mentally 
retarded. 

In addressing problem areas and needed changes relating to service delivery sys- 
tems in Louisiana there is no intent to diminish the significant contributions of 
many caring and concerned persons who have frequently labored diligently and la* 
boriously on behalf of our children. The history of services in our State reflect a 
steady* if gradual* awareness of the need for refinement of services, programs and 
organizational structure fo* improved service delivery. However, continued contro 
versy over problems and Kw to resolve them, and strongly held biases and attitudes 
often hinder progress. 

Integration of services to children and families is often poor. Problems of Integra* 
tion occur across departments, across offices, within the Department of Health and 
Human Resources and across service entities at regional and local levels. Additional 
problems related to integration and coordination of responsibilities with the Juve- 
nile Justice System and with the Department of Education exist The delinquent 
child is part of a troubled family* There is a substantial link among children who 
are bettered* abused, neglected, and delinquent. Louisiana appears to have areas of 
adequate services t »A other areas of inadequate quantities of services in the conttn* 
uum of care for families and children. 

State plans have been developed: Title XX, Pteplacement Prevention Programs, 
Office of Mental Retardation, Pull service includes assessment, emergency response, 
on-going treatment programs, and good case management* However, poor implemen- 
tation of these plans remains a critical issue. Unclear' Unas of authority and respon* 
slbility* high caseloads, limited training, poor worker supervision, poor compliance 
with policies* and lack of accen to support services hinder appropriate decision 
making. The problem is further complicated by the Inadequacy or existent services 
for the emotionally disturbed, violent, aggressive, sexually erased or mentally re- 
tarded children who are adjudicated ana by the lack of funds to develop needed 
services. All of this is compounded In Louisiana by a serious lack of reliable statisti- 
cal data. There is no adequate case management or client tracking mechanism in 
place. A recent committee report confirms again that once a child enters the system 
there is no way of tracking what happens to that child. 

Regional planning allowing for rural and urban differences is imperative; yet It 
cannot be implemented without mechanisms being established for gathering and re- 
porting reliable* information and statistics. Automated methods for processing data 
must be implemented to generate consistent inventories of service* statistical 
counts, and characteristics/problems of families* Data can be used in Identifying 
and resolving problems; must be readable and understandable. Design errors 
system processing restrictions must be eliminated and ways found to validate output 
reports. The burden of obtaining and analysing input and outcomes cannot be 
placed entirely on those professionals responsible for providing direct service. Accu- 
rate data would allow for the identification of system weaknesses wd program gaps, 
ho that change can take place* and approprla 4 action initiated. 

Turning around systems is a challenge we must all be ready to face. Both public 
and private providers must be willing to change, to take risk*. The public and pri- 
vate sector must enter into a new and deeper level of coordination and cooperation, 
Tn turn our system around we must addresr the issue of preventive services and 
early intervention while at the same time recognizing that some children must be 
removed from dangerous home situations, Pre-placement services might include: 
Parenting Skills Training Protective Services Counseling* FinancUl and Housing 
Assistance* Medical Services, Legal Services* Respite Care* and aseUtance in work* 
ing with school authorities. We might even offer our educators additional mental 
health services within the school system. If these services are not available then the 
rwk of inappropriate placement of children increases. 

Limited anlUrs aw spent on prevention programs, tn Louisiana there has been a 
freeze on voluntary placements of children needing residential care for over a year. 
There is no assistance for families who seek to help themselves. A limited survey 
performed by the Children's Bureau indicates that owr 8ft percent of children 
placed voluntarily are returned home below ft months while 48 percent of those 
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under court order are rrturm«i within that period. The remainder, averaging about 
oiw^ third of these children, are prime candidates for long term care. 

Plans should be developed to raise awareness of the problems of children and 
youth. We must inform the general public about the issues involved. We must in- 
crease public awareness of need* children's rights, and how together we might plan 
more effectively for the future* We must advocate for sound policies* adequate re- 
sources* and trained personnel. We must monitor services, program and fiscal man* 
agement Severe budget constraints can only help reinforce the need for evaluation 
of services based on research and reliable data. As already indicated, here in Louisi- 
ana, we do not have a way of asstsfing or evaluating what we are doing. 1 submit 
we are not the only State in this predicament Measurements of effectiveness link* 
ing input to impact upon clients is absolutely necessary, Such measurement is hin- 
dered by the inability to separata one social service activity from another, to ac- 
count for intervening variables and to measure stress or satisfaction over a period of 
time. We must identify a way of obtaining an objective evaluation in order to report 
back to the general public and to the legislature achievements and continued gaps 
in service areas. We must have the courage to address the need for change, to con* 
tinue, terminate or modify current directions based on systematic or formal assess- 
ments of the effectiveness of what we are now doing. 

Sweeping policy changes, such as pre- placement services* deinstitutionalization, 
permanency planning* and changes in the Juvenile System are important However* 
unless Jiccompanfed ny evaluation of client outcomes they may do very little, of 
themselves* to improve the effectiveness of service delivery systems. Policy alone 
does not guarantee that a deinstitutionalized person Is indeed being cared for, that a 
permanent placement plan is indeed permanent and that preventive programs, in 
tact, do prevent entry into the system. 

Finally* 1 would like to comment on the Juvenile Justice and Delinquency Preven- 
tion Act. Louisiana has participated in the Act since 1876. The formula grant fund- 
ing to Louisiana has allowed the State to develop new approaches in Juvenile Jus- 
tice and Delinquency prevention. Our own community facilities have secured funds 
for program improvements. I wholeheartedly support reauthorization of the Juve- 
nile Justice and Delinquency Prevention Act and strengthening of the formula 
jrant program to the states. 

STATEMENT OF SALLY ELLZEY, EXECUTIVE DIRECTOR* YOUTH 
SKRVICR BUREAU, LIVINGSTON PARISH, LA 

Ms. Ellzey. Thank you. t am Sally Eiizey and I am a social 
worker as well as the executive director of the Livingston Youth 
Service Bureau. And I guess I am the representative from the rural 
parish. We are outside of Baton Rouge, about 10 miles, and provide 
services in a very rural parish. 

The Livingston Youth Service Bureau has identified three prob- 
lem areas racing youth today, I have heard many of the other 
speakers express this. These include problems related to divorce, 
problems related to child abuse and neglect, and problems of chil* 
dren with certain educational handicaps, such as learning disabil- 
ities and underachieve men t 

In 1988, these were the three primary reasons a child was re- 
ferred to the youth service bureau. To provide effective interven* 
tion for families experiencing these problems, the vouth service 
bureau has determined that it is imperative to involve the entire 
family in counseling and to begin treatment as soon as the child or 
family begins to experience problems* 

Originally the bureau focused its attention on youth between the 
ages of 10 ahd 17, Our experience indicated, however, that many 
times the problems had become dysfunctional within the family be- 
cause the onset of the problem had occurred at a much earlier age. 

We then revised our age range downward to include children 
under the age of 10, With an earlier diagnosis and treatment we 



73 



69 

have found that the prognosis is more optimistic, both for the child 
and the family unit. 

One of the unique features of the Bureau—which has helped 
with early problem identification— is that in addition to counseling 
services in the office* we also provide outreach services to all the 
areas of the parish, 

Prior to the establishment of the bureau in 1980, services were 
very limited in Livingston Parish, Some services were provided by 
the State Department of Health and Human Resources and other 
services were available in surrounding Parishes with larger metro* 
politan areas. 

Transportation wat often a problem for many of these people in 
rural parishes. We now provide social workers to the smaller cities 
on a weekly basis. In all of these areas we have a good relationship 
with the school system and receive referrals from the school, to 
work with the student and the family, if possible, in providing a 
treatment plan. 

Another advantage to providing outreach in the schools is that 
children an* able to talk with social workers when thty have prob- 
lems that they may not be willing to discuss with parents. 

In addition, many times the child sew a problem which the 
family may he unwilling or unmotivated to deal with. Usually as 
more children in the outreach areas are helped by the services, we 
are able to receive more self-referrals as the children tell their 
friends and the friends seek help when they feel like there is a 
problem. 

Another important facet of the bureau's program which has in- 
creased public awareness is an educational and information pro- 
gram. We provide these programs for parent and youth groups who 
would like information on topics related to child and family prob- 
lems. 

We have developed a library of films through various grant* 
which allow us easy access to up-to-date programming* Many times 
this exposure also allows for people to come up after the program 
and indicate a need for services that they may nave otherwise been 
reluctant to geek. 

Referrals to our program are received from the schools, law en- 
forcement, probation, protective services, and self-referrals. In 
the largest number came from schools, protective services, 
and self-referrals. 

The primary reasons were family problems, abuse and neglect, 
and school problems. Of those referred in 1983, 73 percent of these 
children lived with someone other than both natural parents — 
which 1 think was a reflection of your statistic. 

This statistic seems to be an indication of the state of the family 
in our society today. With one in two marriages ending in divorce, 
more and more children are having difficulty coping In problems 
related to divorce. In many families where divorce has occurred, 
children are totally rejected by the absent parent, causing them to 
feel that they have done something wrong and are unlovable. 

Unless these feelings are resolved, the children go through life 
setting themselves up for rejection and begin committing delin- 
quent acts, running away* or often become promiscuous to gain the 
attention of an absent parent. 
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The child may also feet that he is in some way responsible for 
the divorce and label himself as a bad child. The earlier thw child is 
able to understand that he is not responsible for the divorce or par* 
ent's absence* the batter adjustment to school and home. 

In working with the problem, the child also begins to feel better 
about himself and can begin to feel more worthwhile and lovable. * 

Another unique set of problems occur when the parent with 
whom the child resides decides to remarry. In 1983* 23 percent of 
the children seen at theyouth service bureau lived with a steppar- 
ent and were having difficulty in dealing with this* Often the child 
resented the stepparent* as this was competition for the attention 
of the natural parent. So the child was attempting to sabotage the 
marriage. 

Additionally, the adults and children had not worked out their 
roles within the new family system. The role of parent, friend, and 
disciplinarian needed to be clarified and some household rules es- 
tablished. If this is not done, the marriage may fall or the child 
may find a way to leave the home. 

In most cases these issues can be resolved, but it is important to 
begin counseling early, preferably before the marriage. Counseling 
can prevent another failed marriage for the parent and another 
chaotic family unit for the child. 

Child abuse and neglect is another large problem area for which 
the Bureau provides services. This is a cyclical pattern which can 
cause damage to children and families through many generations* 
unless early treatment is provided. Although abusing parents may 
have good intentions* they often resort to the same damaging ways 
of relating to their children as their own parents had. 

Education and support to learn alternative methods of discipline 
can help these parents to overcome these problems, Again* early di- 
agnosis and treatment is imperative as we find those children with 
a long history of problems are not motivated to change and the 
children often end up in foster care or long term alternative place- 
ments. 

In many cases now In Livingston Parish, on initial referral, the 
parents are being asked to participate in counseling as an alterna- 
tive to court action. With the child at home, we are able to help 
the family function as a unit ai«d correct some of the dysfunctional 
patterns. 

School is another source of problems for many of the children 
and families that are seen, especially those children with some 
type of learning disability. These children have problems with or* 
ganization, motor skills* eye-hand coordination, and social skills* as * 
well as learning difficulties. 

They are often teased by their peers a id receive criticism from 
teachers because they have a hard time in conforming to classroom 
guidelines, Usually by the time they are referred to the bureau* 
their family is very frustrated and they are tired of continuous 
complaints from the school. These children often do not meet the 
criteria for learning disabilities and cannot receive resource help, 
j?et everyone knows they have a problem and need some type of 

Initially when the child is referred to our agency, we try to do 
testing specifically for learning disabled children. With the diagno- 
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Bis* we are able to help the school, family, and child gain a better 
understanding of the child's problem and develop some ways to 
help the child function more appropriately at school and at home. 

We often work out a daily contract system between the school 
and home* allowing rewards for good behavior and completion of 
work. This has been very successful, as it keeps the parent and the 
school informed and allows the child a chance for a new start each 
day* The child experiences daily successes, which enhance his self* 
esteem and increase motivation. 

In addition, we counsel with the child to help him understand 
the nature of his problem and work through some of his feelings of 
failure and rejection by peers. Once the child and family are able 
to get some help and support, everyone begins to feel better and 
the complaints from school begin to diminish. The child begins to 
succeed and the parents and child begin to feel some hope again, 

A contract system has also been helpful in working with children 
who are underachievere. Underachieve rs are those who feel they 
cannot measure up to a parents expectations or are afraid they 
witt not do as well in school as an older sibling. Consequently, 
rather than trying and failing, they do not try at all, 

A contract system allows for goals which are mutually accepta- 
ble to child and parent. It provides for daily successes and rewards 
for achievement. As the child begins to achieve these goals, he 
begins to feel better about himself and gains confidence in his abili- 
ty. This strengthens his relationship with his family and the par- 
ents are able to resolve many of their feelings of frustration about 
their child. 

As the Bureau has grown over the past 4 years, we have realized 
the importance of making services readily available to area resi- 
dents and providing early intervention for all types of problems. 

We have been able to offer this as a free service to the communi- 
ty* as we have had a good basis for funding. Originally we were one 
of those JJDP grants and this was a 3-year decreasing grant As 
the funds decreased, we relied more and more on local support 

We are now funded through United Way, the parish police jury, 
and the cities in Livingston Parish, This basis of support is an indi* 
cation to the agency that other area leaders feel the services of the 
bureau are extremely important in Livingston Parish. 

Our services can help to prevent the breakdown of the family 
unit, Wo can help to prevent abuse and neglect and help those chil- 
dren who may become totally frustrated with the school system. 
But we must be aware of the problem at the onset and provide 
early diagnosis and treatment 

Mrs, Boogs Thank you so much for an excellent testimony, Ms, 
El bey, 

Ms. Eluev, Thank you, 

(Prepared statement of Sally Ellzey follows:] 

pRKPAnen Statkmknt or Hauw Eu2KY* Executive Director* Livingston Youth 

Aervh^s Burkau* Inc, 

The LivinKrton Youth 8er ice Bureau, Inc., haa defined three* pioblem areas 
Taring youth and families in ,ivingftton Pariah, These include problems related to 
divorce and the breakdown "t the family unit* problem§ related to child abuae/tie* 
tilerti and problems of children with certain educational handicaps *vich as learning 
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disabilities and underuchirvement. In iW*3 ( these were the three primary reasons a 
child wag referred to the Bureau. 

To provide effective intervention for families and children experiencing these 
problems, the Youth Service Bureau has determined that it is imperative to involve 
the entire family in counseling and to bepia treatment as soon as the child or 
family begins to experience problems* Originally* tlx Bureau focused its attention 
on youth between the age or 10 and 17, Our experience indicated, however, that 
even at this age many dysfunctional patterns had become ingrained as often the * 
onset of the problem had occurred at a younger age. For this reason, we revised our 
age range downward to include children under the age of 10, With an earlier diag 
nosis and treatment of tt e entire family, the prognosis is more optimistic for both 
the child and family unit 

One of the unique features of the Bureau— which has helped with early problem 
identification— is that in addition to counseling services in the office, we elso pro 
vide outreach services to art areas of Livingston Parish, Prior to the establishment 
of the Bureau in 1980* there were very limited services to youth and families. Some 
services were provided by the State Department of Health and Human Resources. 
All other services were available only in neighboring parishes with large metropoli- 
tan areas. Transportation was often a problem for those having to go long distances 
for services. We now provide social workers on a weekly basis to most of the smaller 
cities. In all of these areas, we have a good relationship with the school system 
which refers a student as soon as a problem in indicated. We then work with the 
school, the student and the family, if possible* to provide a treatment plan. 

Another advantage to providing outreach in the school* <« th*t children are able 
to talk with social workers about problems they may not be willing to discuss with 
their parents. In addition* many times the child may see a problem which the 
family is unwilling or unmotivated to deal with. Usually as mare children in the 
outreach areas are helped by the services of the Bureau, they are able to tell their 
friends and there is an increase in self referrals, I have worked in one of the out- 
reach areas for the past four years and now receive moot of my referrals through 
friends. 

Another important facet of the Bureau's program which has helped to increase 
self referrals and increase public awareness is an educational and information pro- 
gram. We provide these programs for parent and youth groups who would like infer* 
maiion on topics related to child and family problems. We have developed a library 
of films through various grants which allow us easy access to up-hxiate program* 
ming. The type of exposure provides an awareness of our program and often pro 
vide** an opportunity for someone to ask for help who may otherwise be reluctant to 
saek out our services, 

R«'ferialB to our program are received from the schools, law enforcement, proba- 
tion* protective services and self referrals. In 1983, the largest number of referrals 
were from schools (39% I, protective services (27%) and parent or self referrals 
The primary reasons for referrals included all types of family problems 
(51%). abuse/neglect i\m\ and school problems (12*1, Of those referred in 1983 for 
any type of problem* 7tf% of the children lived with someone other than both natu- 
ral parents. This statistic seems to be a reflection of the breakdown of the family 
unit in our society today. With one in every two marriages ending in divorce, more 
and more children are having difficulty coping with the many problems related to 
divorce. 

In many families where divorce has occurred, children are being totally rejected 
by the parent who has left the home* causing them to feel they have done some- 
thing wrong and are unloveable. Unless these feelings are resolved, children often 
go through tife setting themselves up for rejection and exhibiting a great deal of * 
ortins; out behavior at school and at home. They may also begin committing delin- 
quent acts, running away or becoming promiscuous to gain the attention of an 
absent parent. The child may also feel he is in some way responsible for the divorce 
and label himself as a "bad* child. The earlier the chili is able to understand he is 
not responsible for the divorce or a parent's absence, the better his adjustment to # 
school and home will be. In working through the problem, the child also begins to 
feel better about himself and can begin to feel more worthwhile and loveable* 

Another unique set of problems may occur when a parent with whom the child 
resided decides to remarry. In 1983, %\% of the children seen lived with e stepparent 
and were having difficulties in coping with this. Often the child resents the stepper* 
entt as there is competition for the attention of the natural parent* so the child at- 
tempts to sabotage the marriage. Additionally, the adults and children often have 
not worked out their roles in the new family system. The role as parent* friend and 
disciplinarian needs to be clarified and some basic household rules established. If 
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thin in not dum% lh<i nmrringe muy Tail or the child may And some way to leave the 
home. In most canon, these tastiro can bo resolved but it is important to begin coun- 
seling early, preferably before the marriage. Counseling can prevent another foiled 
marriage Tor a parent and another chaotic family unit for the child. 

Child abuse and neglect is another large problem area for which the Bureau pro- 
vide* services. This is a cyclical pattern which can cause damage to children and 
families through many generations unless early treatment is provided. Although 
abusing parents may have good intentions! they often resort to the same damaging 
ways of relating to their children as their own parents had. Education and support 
to learn alternative methods of discipline can help these parents to overcome these 
problems. Again* early diagnosis and treatment is imperative as we often find those 
with a long history of problems are not as motivated to change, and their children 
often end up in foster care or long-term alternative placements. In many cases now 
in Livingston Parish, on initial referral the parents are being asked to participate in 
counseling as an alternative to court action. With the child at home, we are able to 
help the family function as a unit and correct some of the dysfunctional patterns* 

School is another source of problems for many children and families, especially 
those children with some type of learning disability. Time children have problems 
with organization* motor skills, eye-hand coordination and social skills, as well as 
learning difficulties. They are often teased by their peers and receive a lot of criti- 
cism '.'rem teachers because they have a hard time conforming to classroom guide- 
lines. Usually by the time these children are referred to the Bureau, their family is 
very frustrated with them and tired of continuous complaints from the school. 
The** children often do not meet th'j criteria to receive resource help in the school 
system* yet everyone is aware they have some type of problem and need help* 

Initially we try to refer these families to an agency which does testing specifically 
for learning disabled children. With a diagnosis* we are able to help the school, 
family and child gain a better understanding of the child e problem and develop 
some ways to help the child function more appropriately at school and at borne. We 
often work out a daily contract system between home and school, allowing rewards 
for good behavior and completion of work. This has been very successful as it keeps 
the parent and school informed and allows the child a chance for a new start each 
day. The child experiences daily successes which enhance his self esteem and in* 
crease motivation. In addition, we counsel with the child to help him understand 
the nature of his problem and work through some of his feelings of failure and re* 
jection by peers. Once the child and family are able to get some help and support* 
everyone begins to feel better and the complaints from school begin to diminish. The 
child begins to succeed and the parents and child begin to feel some hope again, 

A contract system has also been helpful in working with children who are under- 
achievers, Underachievers fee) they cannot measure up to a parent's standards or 
are afraid they will not do as welt in school as an older sibling. Consequently, ratb*r 
than trying and failing, they do not try at all, A contract system allows for goals 
which are mutually acceptable to child and parent. It also provides for daily success- 
es and rewards for achievement As the child begins to achieve these goals, be 
begins to feel etter about himself and gains confidence in his abilities. This 
strengthens his relationship with his family, end the parents are able to resolve 
many of their feelings of frustration about their child. 

As the Bureau has grown over the past four years, we have realised the impor- 
lance of making services readily available to area residents and providing early 
intervention for all types of problems. We have been able to offer this as a free serv- 
ice lo the community as we have a good basis for funding. Originally, we were 
funded through a JJDP grant. As this funding decreased* we i more and more 
on local support. We are now funded through United Way, the parish police jury 
iind (he cities of Livingston Parish, This basis of support is also an indication to the 
agency that other area leaders fee) the services of the Bureau are extremely impor- 
tant to children and families in Livingston Parish, Our services can help to prevent 
the breakdown of the family unit, abuse and neglect, and children who become to- 
tally frustrated with the school system* if we are aware of the problem at the onset 
und can provide parly diagnosis and treatment. 
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Mrs* Bcxujh* Mr Miller? 

Chairman Miller, Thank you. What is the demand that Catholic 
Charities is experiencing now, as opposed to a year ago for its vari- 
ous services? Is it about the same or declining? 

Sister Barczykowski* No* The need for emergency services relat- 
ing primarily to inability to pay rent, inability to pay utilities, and 
inability to get medicine has increased* These three categories in 
turn, relate to women and their children being on the street* I can 
give you examples. When the cold weather hit New Orleans— and 
it may not have been as cold as in other parts of the country— but 
pipes were breaking and landlords in low-income housing were 
saying* we are not going to repair those pipes* When husbands lose 
job* and they walk out, then women and children needing assist- 
ance come to us for basic needs* Men needing employment also 
come to us* 

The number of people coming to us has quadrupled in 2 years. 
Chairman Miller, Over 2 years* I guess what I am getting at* in 

terms of last year, as opposed to this year, has it leveled off or has 

it stayed about the name? 
Sister Barczykowski, Increased* 

Chairman Miijueh You have had an increase and the caseload 
has stayed constant* So you don't see it diminishing? 

Sister Barczykowski* It has also increased because the World's 
Fair is here and because many people came here looking for em- 
ployment and they didn't get it so they end up at our office, It is 
really hard for us, I think* to separate out the impact of the 
World's Fair on the problems* We have a lot of transients. 

Chairman Miller* But you don't see any general relationship at 
this moment between what has been a pickup in the economy 
atroeslhe country* and a reduction in your carloads? 

Sister Bahczykowskl No* because the people we deal with 
haven't benefited from that pickup yet, 

Chairman Miller What about, on that point, the people that 
you have been dealing with* What is their situation now as opposed 
to a year ago? Are they desperate, do they have less resources* less 
options available to them now than they did a year ago? Are there 
more families, as opposed to individuals? 

Sister BAttr/YKOwsKL 1 have to preface that by saying that we 
wer*> not engaged in emergency assistance* direct emergency assist 
a nee up until the last 2 years. We also relocated our offices so we 
are down here just a couple of blocks up from skid row. So all of 
those factors enter into it* 

The number of people showing up at our office is continuing to 
h urease, almost on u monthly basis* Now* whether f hat is because 
there are more needs in tho city* more people* or just the fact that 
we are down in this location I can't say definitely. But other agen- 
cies are experiencing it too. 

Chairman Millkk. What about in Livingston Parish? 

Ms, Km£ky. We have had a definite increase. We have had a 80- 
percent increase already this year in services requested. 

Now, part of the problem is that Livingston Parish is one of the 
fastest growing parishes in the State, so definitely— our staff has 
increased over the past 4 years from a director and a secretary to 
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(our, two purttime social worker* and two full time, So we have 
definitely an increase for this jrear. 

Chairman Miller* It is growing for what reason? 

Ms. Ellzey* Well* one of them is because of the increasing size in 
Livingston Parish. I also think the availability of services and that 
more and more people are becoming aware of the services thai we 
provide. 

Chairman Miller, And obviously using them. 
Ms. Ellzey* Right. 

Chairman Miller. You mentioned that Catholic charities is serv- 
ing roughly 36*000 children. 

Sister Barczykowski. Not children, clients. We have about 450 
children in care on any given day. 

Chairman Miller. It is clients. 

Sister Barczykowski. Or* an annual basis in the State* there are 
about 50*000 cases statewide in family* children* juvenile* district* 
and city courts. So we are talking about a lot of children out there 
needing services* but we don't deal with them ail, 

Chairman Miller. You talked about the differences in the back- 
grounds that young people would bring to your program* suggest- 
ing that you can work your way through the most difficult young 
people, 

I wonder if you would extrapolate from that that by working 
with those people* you are also preventing them from having an 
adverse impact on others. Is that what you were saying to some 
extent? 

Mr. Earnest. Yes. One thing that is interesting is that 55 per* 
cent of the kids we work with nave younger siblings at home. And 
so by concentrating— first* we wanted to decrease institutionaliza* 
tioiL The only way we could do that was to take those kids* the 
kids that were the furthest along on the system. 

But when we work with them, we don't just work with them* we 
work with the whole family so we are also working with the young* 
er siblings. These are the ones that— we try to break the cycle. 
These kids look up to their older brother* older sister* and get 
caught up in playing the same games they are playing. So if we 
can deal with this kid here and keep him from going into the insti- 
tution if he commits another offense* he is gone. We can't ignore 
and the court is not going to ignore and the public is not going to 
ignore ihe burglary this kid continues to commit 

But most of the time that joesn*t happen. In fact* 9 percent of 
the kids have been convicted of new felonies* 9 percent of the 212 
that have gone through the program. What has happened is that 
otice we have workM through those* by working through the total 
family and the younger siblings in the family, and then opening it 
up to kids* instead of the schools expelling them* referring them to 
the center* and the court— these kids* since they are a behavior 
problem at school or whatever can legitimately come under the 
court* under the status or CHINS situation* the kid will go before 
tN» court, but the ca«e will be handled informally. 

And they will be refrtreo into the program. If the youngster* for 
some reason or other, doesn't attend the program or whatever* the 
court will call him back in. And at some point in time* it may go to 
a formal adjudication as a CHIN, so that they can put him under a 

83 



ERIC 



79 



probation service, hut 111 in is where you have to have the court and 
the program and the < ther agencies involved, working together and 
in planning with the parents and with the youngster* 

I think it can be prevented, I think crime can be nrevented* I cer- 
tainly think juvenile crime can be— I won't go so far as to say we 
can prevent white collar crime because I don't think we are going 
to touch it at all. Our kids don't commit white collar crimes. 

But it can prevent and it is not just our program that is doing it, 
but there ure several things going on now, but the cne characteris- 
tic is they are all in the community and they are dealing with **he 
problem in the community. 

I uni not sure hether I have answered your question or not* but 
that in my attempt at it* 

Chairman Miller* Thank you* 

Mrs* Bor.cs* Mr Anthony? 

Mr Anthony* I have no questions* However, I would like to 
thank the panel for the opportunity to visit personally with Mr* 
Earnest last night. I even heard his fishing story* For those of you 
who have not heard the fishing story* when we take a break* ask 
him to tell it to you. It is worth hearing* 

I want to thank you for helping us establish a record on what the 
best alternatives are to incarceration* I think you have provided us 
with some valuable suggestions, 

Mrs, Bogus* I too wish to thank you* Just a couple of questions 
that 1 would like to ask* Mr Earnest, do you think the city concept 
can be developed in every county across Alabama? 

Mr* Eahngot* Yes* 

Mrs. Boggs* Are there any barriers to doing it? 

Mr* Earnest* No* Oh, yes, there are a lot of barriers. 

Chairman* Miller* We liked your first answer better* 

Mr* Earnest* I liked my first answer but the second one is the 
true one, The biggest problem we encounter is with schools* When 
you have a Iti year old who wants to stay in school and doesn't 
want to drop out, but that 16 year old is in the eighth grade* func- 
tioning at u fifth grade level. And you remediate that youngster to 
where they are functioning at the grade level they should be* 

By that I mean the 10th or 11th grade* When we try to move 
that youngster back into school, then we have problems with cred- 
its because they haven't spent 180 hours learning a skill* I have vet 
to figure out where 180 hours came in* That is how long it takes 
you to learn how to do math or to do English* 

Our rate of academic gain is 4 months per month* So the kids 
don't spend 180 hours on it, but they have the skill* But they can't 
get the credit for the skill because they didn't spend the time* 

We run into problems too with the 10 year old that is not appro- 
priate for that youngster to go back to public school* He wants to 
work toward a GED, but our GED restrictions— if you ar*> 16 years 
old, you cant take a GED at all* If you are 17 years old* you have 
to have either been out of school for a year, married, or totally re- 
sponsible for the ttupport of another person. 

We ended up hauling nine kids to Florida to take the GED* 
Seven of the nine passed it, too* But that was a way we could get 
one of them into junior college* The junior college wouldn't give 
her conditional enrollment until she could take her GED and the 
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SUito OKI) Hoard wouldn't let her take the GKD So we hauled— 
the judge held a custody hearing and gave us cujtody of the kids 
for 1 day, And we hauled them to Florida and took the teat and 
went back and had another custody hearing and placed the custody 
hack with their parents. 
Mrs* Roggs. You sort of sound like Sister Anthony here. 
Mr Earnest, There are barriers, but what 1 have picked up— 
and I guess this year I have mado something like 30 speeches al- 



out there from business people, from church groups, from universi- 
ty groups* civic clubs, is they want to see something different 

They are not at all pleased with this. I keep hearing that this is 
what the public is demanding, but when I get out and make 
speeches to these clubs, that is not what I am hearing. 

1 am hearing them say, you know, we have got to do something. 
We have got to change some things, But I know too that— what is 
it: the loudest wheel gets the grease or something? And I think 
sometimes that policy is influenced by a very small group of very 
noisy people and the majority of the people are not going to say 
anything and that is unfortunate, 

Mrs. Books. I think what we have been hearing from all of you 
is that we need better coordination. We need reorganization. We 
need to recognize the regional differences between rural and urban 
nettings. We need earlier intervention. We need therefore earlier 
ounseling. We neet' to involve the whole family and we need to 
involve all our resources, educational, welfare, health, all the serv- 
ices that could possibly be available to a family in a family setting, 
to try to keep the family together whenever that is possible. 

I also think we have been hearing from all of you that children 
need advocates. And I can think of no better advocates than the 
three of you, I thank you very much for being with us. 
The meeting is adjourned and we will reconvene at 2.30. 
[Whereupon, at 1:09 p.m + , the Select Committee recessed, to re* 
convene at 2*30 p.m., the same day.] 

Ms* Booos, The hearing will please come to order. We are very 
pleased this afternoon to have Dr, James Austin, who is the Direc- 
tor of Research of the National Council on Crime and Delinquency* 
from San Francisco, CA,; and Dorothy Crawford, the Project Direc- 
tor of Research and Development Training Institutes, Inc., of Phoe- 
nix* AZ. 

We are very honored and flattered that you would come all the 
way from your homes to be here with us today. And we hope you 
would come forward and proceed as you wish 

Dr, Austin, we are very pleased to have you and look forward to 
your testimony. 

HTATKMENT OF JAMES AUSTIN, PH.D + , DIRECTOR OP RESEARCH, 
NATIONAL <*MMU ON CRIME AND DELINQUENCY, SAN PRAN- 
tiSCO, ( A 

Mr Austin, My name is James Austin, 1 am with the National 
Ci'uncil on Crime and Delinquency in San Prancisco, I have been 
asked to provide gome information, basically some research infor- 



ready at civic clubs and for 




like this, What I am picking up 



.85 



mation, about the much-discussed link between child abuse and de- 
linquency, 

I am going to go through five or six major areas of questions that 
are usually raised and try to pinpoint this issue of how child abuse 
affects delinquency in this country. 

Each year at least 1 million and perhaps as many as 6 million 
children become the victims of child abuse* Furthermore, many 
millions of adults who experienced the trauma o> physical, sexual, 
and emotional abuse as children, continue to be affected through* 
out their adult lives. 

The legacy of child abuse surfaces in their rarital* family* educa- 
tional, and work problems* Most tragically* in some instances, 
adults with histories of child abuse repent the cycle! by inflicting 
the same harm on their own children. 

In the following pages, I am going to review current research to 
clarify this relationship between child abuse and delinquency. 

Many people believe that there is such a link, and that if we can 
curb child abuse, we will see reductions in the amount of delin- 
quency that goes on in our country* If this can happen, then we 
can also perhaps reduce the public's cost of arrest, prosecution* ju~ 



Now, as an overview* I want to first address the question of how 
many children are abused each year* Estimates on the extent of 
child, abuse vary greatly, depending upon the definitions employed 
and the methods used to make national estimates* 

The most current data are provided by the National Center on 
Child Abuse and Neglect and the American Humane Association* 
The National Center estimates that 3.4 children per 1,000 youth 
population— which Is children between the age oi 0 and 18— are 
known officially to suffer physical harm each year. 

If we include sexual or emotional abuse, the figure rises to 6.7 
children per 1,000. And most importantly, among low income fami- 
lies, the rate of abuse is four times higher than the national efforts 
or 27 per 1,000. 

The American Humane Association has been collecting official 
reports of child abuse from State and local governments since 1976. 
And these are in Table I of the handout I gave to you. 

These data show that in 1982* there are approximately 1 million 
official reports of child abuse* Neglect is the most frequent form of 
maltreatment. About 62 percent of all official reports are for ne- 
glect. 

Physical abuse follows with 27 percent Emotional abuse and 
wxual abuse is the lowest type of child abuse that is being reported 
officially to the American Humane Association* 

A very disturbing finding is that the very young, or those ages 0 
to 5, are most vulnerable to physical abuse. The American Humane 
Association also reports that they have seen mi 120 percent in- 
crease in the number of reports reported to them since 1076, al- 
though they are not clear as to whether or not this is a function of 
better reporting systems or if there is actually an increase in the 
rate of child abuse. 

One of the things we do not know for sure is whether or not the 
rate has been increasing. We do know we are having more reports, 
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but we don't know for sure if the family situation ifl getting worse 
and that the level of child abuse is getting worse 

It is one of those things we need to put some research into as 
soon as possible, 

1 should also add that these are official statistics and that when 
you look at estimates that are based on self-report data* the esti- 
mates go as high as 5 million incidents per year* 

We also have some data on the characteristics of the abused chil- 
dren and their family. Forty-three percent of the families^those 
families where we have an official report of abuse— were receiving 
some form of public assistance* compared to on 11-percent national 
estimate* So it is four times higher than the national average of 
families receiving public assistance. 

Forty-three percent of these families, were headed ! *y single 
women* compared to 14 percent* nationally. Many of these families* 
44 percent, were experiencing problems related to economic stress, 
poor health* 40 percent; or family conflict* 73 percent. 

Forty percent of these households were unemployed, compared to 
the 13 percent national average. The average age of an abused 
child is *> although the range goes all the way up to 18+ 

Finally* and I think most significantly* 95 percent of the perpe- 
trators of child abuse were the parents themselves. It is the par- 
ents that commit these crimes against their own children. Four 
percent were other relatives, 2 percent were not related to the 
child* So it is not a stranger imposing this abuse, it is parents doing 
it. And that has very strong implications for what kind of preven- 
tion we are going to try and implement because that should be tar- 
geted toward the parents, as well as for children. 

The second question I am going to try to answer: Do delinquents 
have high rates of child abuse? 

The overwhelming evidence from a number of studies show that 
adjuf' cated delinquents, and in particular, institutionalized delin- 
quents* have rates of child abuse far exceeding those of the general 
youth population. 

Two major studies that review all of the relevant literature in 
the field conclude that delinquents and have significantly higher 
rates of child abuse* compared to nondeliquent populations. These 
rates of abuse also tend to be higher than those rates for the low 
income-families. 

So, if you look at delinquent youth* those that are adjudicated de- 
linquents and gone through the court process* they have very 
high rates of child abuse. 

Studies of institutionalized youth report that 26 to 55 percent of 
the youth incarcerated have an official history of child abuse. 
These data not only confirm the high rate of child abuse among the 
deep-end youth of our juvenile justice system, but also provide evi- 
dence that abuse is related to serious and repetitive delinquent be- 
havior* 

Now. the third question goes one step further; Does this mean 
tluit child abuse necessarily leads to delinquency? 

This is not the case* Despite the fact that a significant proportion 
of delinquents have records of abuse, childhood abuse does not nec- 
essarily lead to delinquency* 
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There are two studio* that point this out One was done in New 
York, Here the researchers took a sample of about 4,465 children 
who had been reported as abused. They then followed these youth 
for about 20 years and they found that only about 20 percent of 
them became adjudicated delinquent. 

A second study, a longitudinal cohort study* found that in abused 
families, only about 10 percent eventually became abjudicated* So 
the important conclusion to be drawn from these two studies— and 
they are the only two really meyor studies that deal with this and 
they need to be updated and replicated— is that abuse is not a nec- 
essary or sufficient cause of delinquency* 

In other words, if a child is abused and that is the only thing 
that happened* it is not likely that he or she is going to become 
delinquent. Other events will have to enter into the youth's life. 

The next question: What other factors contribute to delinquency? 

Although child abuse is associated with delinquency, its causal 
significance must be weighed against other factors: drug abuse, 
schtxri failure, inadequate family relationships, antisocial values, 
and most important, association with delinquent peers also contrib- 
ute to delinquency. 

Viewed in this context, child abuse is only one of several factors 
which contributed to the development of a delinquent career 

There is one study in particular I want to review, being done by 
Del Elliot in Boulder. He is trying to look at what are all these fao 
tors that contribute to delinquent behavior and which ones are 
most significant. 

Elliot's study is a national longitudinal sample of youth. And 
what he is doing is taking a sample of youth, age 11 to 15, and is 
reinterviewing them every 2 years. And he is trying to find out 
how delinquent careers develop, at what rates and what are the 
factors that predict it. 

He is looking at a variety of variables, including drug abuse, 
school problems, relationships with the family, and peers. And 
there are several major findings which he has reported thus far. 

First, delinquency rates for serious delinquents— now, when he 
says, serious delinquents, he is talking about youth that self- 
report — these are self- report surveys — self- report at least four 
felony crimes per year, the delinquency rates for these people de- 
crease over time. In other words, if you take youth aged 11 to 15 
and monitor them up to the ages of 16 to 21, the number of youth 
in our country who can be classified 1 1 serious delinquents, de- 
crease from 8.(i percent to 4.5 percent. > serious delinquency is a 
factor for a small percentage of kids— th^y start out at a high level* 
but gradually decline. And that is true for the Nation as a whole. 

Rates of emotional problems for youth also decrease over time. 
The rate decreases ftm 10. 1 percent down to 4 percent when 
youth get to be age 15 to 21. 

Conversely* rates of dmtf abuse increase over time. Kids start out 
abusing alcohol and marijuana in particular at age 11 to 15, 3.4 
percent reported to be abusing that drug. By the thiie they are 15 
to 21, it has tripled. 

Youth defined as serious delinquents also report high rates of 
multiple drug use, emotional problems, school problems, and family 
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problems* They are principally male and they have very strong as- 
sociations with delinquent peer groups. 

Of all the factors that relate to delinquency, the youth associa- 
tion with a delinquent peer group is the best predictor of a youth 
becoming a serious delinquent. 

But the model here is a developmental model Youth start out 
with problems as a child, Their problems escalate because of school 
problems, and bwause of drug abuse and alcohol abuse which also 
enters into it, But when they get to be the age 14 to 18, it is the 
delinquent peer group that is driving it. The family has lost control 
and the school has lost control, 

There is another study being conducted by our organization, 
NCCD, which is shedding some new light on the relationship of 
child abuse to delinquency. This study is studying the impact of 
various juvenile court sanctions in Utah, The research collects self- 
report and official measures of delinquency, as well as alcohol and 
drug abuse patterns and family relationships and school perform- 
ance, 

And rather than go through these tables, the most important 
thing I want to mention here is that kids in Utah who are adjudi- 
cated delinquents, put on probation, and put in corrections—report 
a high number of crimes per year 

Youth in the Utah juvenile facilities report that they commit ;J2 
felony assaults per year. Thirty-two, compared to a national aver 
age of less than one per year. 

Minor assault* 47 per year They commit 54 felony thefts per 
vear. They damage 70 properties per year, They abuse alcohol at 
toast 1 10 days per year 

These kids are very active in delinquency and they are in a point 
in their car where they have just hit the peak of their delin- 
quent activi. „ , compared to national averages. 

The next chart looks at their history of child abuse. And again, 
for the Utah kids, 51 percent of the youth that are incarcerated in 
Utah, have an official history of child abuse. For those on proba- 
tion, it is about 18 percent. 

So what the picture is showing here is that youth that are adju- 
dicated have multiple problems. They are very active and commit- 
ting very serious crimes. They are associated with delinquent 
peers. They are abusing drugs, both alcohol and marijuana. They 
are selling drugs. It is a multiple problem type of youth and they 
are very difficult to work with. 

By thr linn* they get to the court, you hove a very serious prob- 
lem on your hand. 

The final question I am going to address: Does delinquency lead 
to abuse? In other words can a youth who gets incarcerated, 
herome ahused? 

And here the research is quite limited. There are only a few 
studies which document how a youth's delinquent lifestyle could in- 
crease the likelihood of abuse. For example, runaways, particularly 
voting women who may become involved in pornography and pros- 
titution, may be abused by pimps or their customers. As part of 
that lifestyle, then they become abused, 
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Hut it is also trur thiit m>m€» of these women are running away 
from homes where they are being abused, so it is hard to say what 
is really driving their runaway decision* 

A more likely situation of where d inquency leads to abuse 
occurs in a situation where youth are unnecessarily incarcerated in 
adult facilities, prisons and jails* or in juvenile correctional facili* 
tits* and police lockups which do not meet accredited standards of 
institutional care. 

In overcrowded and substandard facilities, delinquent children 
are vulnerable to sexual and physical abuse by older and more so- 
phisticated inmates* And in some instances, institutional staff may 
be the people that are carrying out the abuse* 

I just read in the San Francisco Chronicle, where in the San 
Francisco Detention Hall* where two staff sexually abused children 
in the detention facility And even though it may not happen too 
often, it does happen and we have to guard against it 

The extent to which abuse occurs in correctional institutions is 
not known. However, we do know that the number of youth being 
confined in public secure correctional facilities is growing and our 
facilities are becoming increasingly overcrowded* 

Table IV in the handout shows that the number of youth con* 
fined in juvenile facilities on 1 day counts has increased since 1978* 
from 25,767 to Sti<Mft, This increase has occurred despite the 12* 
percent decrease in the arrests of juveniles* 

We also have a decreasing number of children in our Nation's 
population, but we have somehow managed to increase the correc* 
tional facility population by about 40-sorae percent* 

Chairman Miller, Why is that? 

Mr, Austin* Well* we know mathematically why it is happening* 
Essentially* the number of referrals to the court and admissions to 
facilities is decreasing, It has decreased at the same level as arrests 
have decreased* What has increased is the length of stay* What de- 
termines the size of any institutional population is how many k is 
come in and how long they stay* So detention length of stay has 
essentially doubled, as has length of jtiy in juvenile camps and 
ranches and correctional facilities, 

I might add that California, in particular, is really driving this 
trend* California* for example* represents one-seventh of all the 
kids incarcerated in public secure facilities in the Nation* And 1 
will send you some information which documents how the length of 
stay is increasing* 

Now* correctional people would tell you; We are increasing the 
length of stay because they are tougher kids. But there is no clear 
evidence that has been brought forth to substantiate that claim* 

Another hypothesis is that they are simply increasing the length 
of stuy to keep the capacity at a certain level* to keep it constant, 
to maintain the institutions they have built 

(rime is going down, the number of kids in our Nation's popula- 
tion i« decreasing* but we are seeing a dramatic increase in the 
youth population incarcerated* 

In the jails, there are IJOO children in our county jails on any 
Uiven day. And that number has remained essentially the same 
since 197R There are also 9*000 children under the age of 18 in the 
prison system now* 
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And this dotw not aim take into account a rapidly expanding 
business, which is private care. Kids being committed to adolescent 
care unite, which is a big expanding business* being paid for by 
third party by insurance carriers. And we are just beginning to get 
a handle or that trend 

The overall picture is a major increase in the number of kids 
locked up, despite a decrease in arrest rates. 

Chairman Miller. If I might interrupt Madam Chairman. So 
you are talking — in third party care, you are describing what I see 
advertised on TV 

Mr Austin, Right. 

Chairman MiLLER.[continuing]. Where troubled kids or sub* 
stance-dependent young people can come to— I guess what they ac- 
tually are are wings or rooms within usually a private hospital. Is 
that it? 

Mr Austin, Right, They are in hospitals. And it depends on 
what hospital you go to. Some are just like a locked-down ward. 
And the parent or the school official can have them committed to 
the hospital for up to 60 days of medical care* 

Chairman Miller. Why 60 days? 

Mr. Austin, I think that is as long as the insurance will cover. 
Then the youth can be let out and he can be put back in again for 
ffl) more days. It has to be processed, I think, every 60 days. I think 
that is the case in most of these premiums that they sell. 

But we don't have the full picture of how much lis is going on. 
We do know it is increasing. There are advertise*. >nts on televi- 
sion and in newspapers for parents who cannot handle their chil- 
dren. They can commit their children to adolescent care units. 
That is the term they usually use* 

Chairman Miller Pretty soon we will have them for the whole 
family, if I follow the TV ads correctly. 

Mr Austin. Possibly. 

Chairman Miller, So you are suggesting perhaps this masks the 
number of children who are in locked facilities, 

Mr Austin. In particular, the status offender. If you look at the 
charts, the number of status offenders has gone down since 1978, 
but they could now be in private facilities 

Chairman Miller, So troublesome young people who have not 
necessarily been adjudicated may be sent to one of these facilities, 
is what you are suggesting, 

Mr. Austin, Right, And the reason usually is for alcohol abuse* 
drug abuse, or mentalproblems, the status offender. 

Chairman Miller, Thank you. Excuse me for interrupting. 

Mr. Austin. OK. I will just briefly summarize two things. Basi- 
cally when we are talking about child abuse then and delinquency, 
we are really talking about the perspective that to use child abuse 
as simply one of several factors which adversely affect the healthy 
development of a youth during early childhood and adolescent. 

Childhood plays an important — childhood abuse plays an impor- 
tant role in the inadequate socialization experiences of youth, who 
ultimately engage in repeated and serious criminal behavior. But a 
history of child abuse, per se, does not mean that youth will 
become involved in a delinquent career. 



91> 



87 

What ib critical here is that you cannot trigger intervention, 
based on a symptom of child abuse alone. Because if you do, you 
will be unnecessarily intervening in many lives that don't require 
intervention. 

But if you see that, plus other factors: problems in school alco- 
holism, drug abuse, things like that, then you have a ve ry high 
probability situation of the youth becoming a serious delinquent. 

Policy implications— I have about four. First* it must be recog* 
nixed that child abuse is related to many forms of maladaptive 
youth behavior* including school failure, youth unemployment* et 
cetera. The fact that these youth have multiple problems suggest 
that policies narrowly directed toward curbing child abuse alone 
must be coordinated with policies focusing on the problems in 
health, welfare* drug abuse, and delinquency. Federal agencies like 
NIDA, OJJDP, Education, HHS, need to coordinate their activities 
to formulate a more comprehensive approach to the problem of 
child abuse, which aims at reductions in the rates of delinquency, 
mental illness, chemical abuse, and school failure. 

The concentration of Federal effort in the Juvenile Justice and 
Delinquency Prevention Act of 1974 provides a possible meclianism 
for such collaboration. And what I am referring to is where the At- 
torney General can convene the heada of these various agencies to 
develop joint strategies* 

Moreover, the Federal Interdepartmental Council of Juvenile 
Justice and Delinquency Prevention might also be a useful vehicle 
for joint agency activities. 

Second, a national clearinghouse of information on the relation* 
ship of abuse and delinquency should be created and maintained to 
provide policymakers and agencies with the most current data on 
national trends, research, successful prevention and intervention 
programs. Such a clearinghouse would routinely convene confer 
ences to publicize issues and educate the public as to the extent of 
the problem. 

Public education, I cannot stress it enough. It is really critical 
that we get the word out to the public, to other agencies as well, 
that this is a problem. Child abuse is rampant in our society and 
we need to do something about it. Public education doesn't cost as 
much as programs and it could have a tremendous impact 

Third, the Federal Government should encourage the testing of 
innovative prevention and treatment programs. These research and 
demonstration projects would focus on identifying the most promis- 
ing strategies for adoption by State and local governments. 

* These could be jointly funded by a number of agencies: NIDA. 
(MJDP* Education could jointly fund a program and carry it out. I 
am not advocating for a massive program, just some concentrated 
efforts to test a program which States might be interested in. 

* Fourth, the juvenile court needs personnel trained in technical 
assistance on how to handle a youth with child abuse history. They 
don't know bow to handle these kida. They don't have specialized 
training in what the impact of child abuse is and they need special 
assistance in that area. 

Finally* and most importantly from our perspective at NOCD* 
there must be a strong commitment to ensure that youth placed in 
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correctional fucililiiiH do not experience abuse while under the ju* 
risdiction of the justice system. 

Incarceration that exposes troubled youth to physical and sexual 
abuse is both immoral and counterproductive, 

Thank you very much. 

Mrs, Bogus* Thank you very much, Dr. Austin, 
{Prepared statement of James Austin follows:] 
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Prepared Statement or James Austin, Ph.D., Dutecru* of Research, National 
Council on Crime ano Delinquency, San Francisco* CA 

Each year at least I million and perhaps as manv as * million children become the 
victims ol r.hiM abuse* Furthermore rnanv millions of adults who experienced the tfau* 
ma ol physical, sexual and emotional abuse as children continue to be affected through* 
out their adirtt Jives* The legacy of childhood abuse surfaces In their nwitaU family* 
educational and work problems. Mo^t tragically* in some Instances* adults with histories 
of child abuse repeat the Cycle hy inflicting the tame hartn on theif own children* 

These statistics (and the suffering behind these data) dramatize the fact that r,hiid 
titniv? is one of the greatest problems facing this country* I have been asked to specify 
i <»H> address ttie relationship between the national problem of child abuse and another 
majof nation 1 1 issue; juvenile delinquency* Many observer* believe that child abuse leads 
to df*hri(fiierry -w«J .ichlt t r une, If this is true, reductions in the Incidence of child abuse 
wimW ,irhi#»vo reductions in delinquency and further p*iblic safety* Moreover, eMorts *o 
prevail chill abuv* would be more cost effective than prosecuting and incarCerat,ng 
youtMul offenders, 

to the following pages the most current research available is reviewed lo clarify 
the relationship between rhilri ifojs* and delinquency* Prom these researrh findings Itow 
recommendation* to help pohrymakers such as yourselves* Implement the most effective 
programs ,tnd polirles to curbbnth child abuse and delinquency * 

J* How Many Children Are Abused? 

Estimates on the extent ol child abuse vary greatly depending upon the definitions 
employed and the methods used to make national estimates* The most current data are 
provided by the National ('enter on Child Abuse and Neglect (NCCAN) and the American 
Hunvtne Association (AHA)* NCCAN estimates that M children per 1*000 are known to 
sutler t>hysiral harm each year* If one includes sexual or emotional abuse, the figure 
rises to f:hjJJr**n per I.0UO. Among low Income populations, the rate of abuse and 
negle* t is four tim<*s higher than national estimates (27 children p*r 1*000 population)* 
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The African Humane Association ha* --ollecting otflcidl reports on child 
abuse from state and local unit* of government since W< {Iabte l)< These data show 
that 929,110 official reports of child abuse were reported in I9S2, Neglect is the most 
frequent fnrm of maltreatment followed by physical and emotional abuse* A very dis- 
turbing finding is that the very young fag* 0.1) are most vulnerable to physical abuse. 
AHA also reports j 1 20 percent increase in abuse reports since I976 although this in- 
*.rel*e is attributed to greater public awareness and more efficient reporting systems by 
pubtic agencies. What is hot known is whether the r &te of child abuse is increasing or 
declining* 

It should also be noted that these statistics are based on official daw and do not 
tike mio a* c?iiunt the Urge number o( imd*ntt never reported to public agencies. 



Table t 

I932 NAT ION At ESTIMATES OF CHILD ABUSE* 



Tot al Incidents : 100% 929*110 



Physical Abuse 24* 22J,02* 

StuimI *buse 7% 61,010 

Emotional Abus* 10* 92.9*0 

Neglect 62% V6J7J 

Other 9% 8W2J 



Sourcet American Human* Association. | 9S> Report i forthcoming)* 

Nmnbers roundcit to nearest 21. Percentages do not tOUl to due to multiple 
types ol Abuy* reports per youth* 
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Data alto exist on the characteristics of abused children and their families. 

* *1 percent of these famines were receiving tome form of public assistance 
complied to II percent nationwide. 

- percent of these families were traded by single females compared to H 
percent nationwide 

Many families experienced problems related to economic stress <W percent), 
poor health UO percent), and family conflicts (73 percent). 

<>0 percent of the household heads of abusive families were unemployed com- 
pared to I * percent nationwide. 

The average age of abused children Is 7 years with a range of 0-1 3 years. 

91 percent of the perpetrators of <*hUd <ibuse were parents* feur percent were 
other relatives* and on'y two percent were not related to the child. 

II. HaJ!£ C*toQue^s J;*perlenced HiRh Rates Of Child Abuse? 

The overwhelming evidence from numerous studies show that adjudicated del In - 
quern* and* in particular, institutionalized delinquents have rates of child abuse far 
exceeding those of the general youth population. Bath Garbarlno and Plant* U**M and 
Wedge Uo&)) in their comprehensive n Kerch reviews conclude that delinquents have 
significantly higher rates of child abuse compared to non-delinquent populations. These 
rate* of child abuse for delinquents also are generally higher than (or estimates for lew- 
income groups (Garbarlno and Plantz* 

Studies of institutionalized youth (Rhodes and taker* 1*31* Steele* I97J* 
<vV»j/<AlfitLs. J9SI, Kratcoskt* IW and more recently NCCD* 1914) report that V* to 11 
percent of Juvenile offenders have official histories of child abuse, These data not only 
confirm the high rate of child abuse among the **deep end** youth of Juvenile Justice but 
also provide evidence that abuse is related to serious and repetitive delinquent behavior. 

***** £b* !£ Afrii se Necessarily Lead to Delinquency? 

Dnpite the fact that a significant proportion of juvenile delinquents have records 
of ohild abuse often predating their delinquent careers* childhood abuse does not Inevita- 
bly UM 1*tr*HllwplPfK-y> 
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Longitudinal studies of children with histories of abuse show that Jess than 20 
percent of the abused children eventually become delinquent, Altaro U>78> conducted 
the first Important study In this area. During a 20 year follow-up period, he found that 
only 17,2% of a sample of Mew York youth reported to social service agencies at 
abused and neglected cases were found to later have an official contact with the juvem>" 
court for delinquency. Similarly Young (|96<ri found in a study of S9Q children from # 
abused families that 9,7 parent later become adjudicated delinquents. 

The important conclusions to be drawn from these two studies (which need to be 
replicated and updated) ^ that abuse is not a necessary or Sufficient cause of delin* 
<pj*rtcy. Instead, data from these studies and others Us summarized by W#dge, 198*) 
sugHesi that families providing inadequate parenting are more likely to produce children 
who are socially maladaptive including some who develop delinquent careers* 

I v What Oth er I \gc to^s Contrib ute To Delinquency? 

Although child abuse Is associated with delinquency. Its causal significance must he 
weighed against other factors. Drug abuse, school failure, Inadequate family relation* 
ships, antisocial values, and most importantly, association with delinquent peers contri- 
bute to delinquency. Viewed In this content, child abuse is only one of several Inter- 
related factors contributing to de^-vjuency. 

Elliot's current re»*arch is a significant effort to wrl nut the relative significance 
of these various causes of rlclinqupnry (BRI, I9S4), Elliot's studV Involves a national 
long;tu<iiri4' nmple of youth age 1 1*15 who are being tracked through adulthood. Every 
two years these youth are re interviewed to measure changes in their delinquent beha* 
vior» drug/alrohol uw, emotional problems, family relations* school behavior and peer 
rrUti unships- Thus far the following trends have been reported* 

1, J>linqi»f*nrY Mtes for serious delinquents generally decreav over time iKrorn 
S,6 perr.rnt for youth aged IM5 to ^.3 pe<rent for youth aged IV? I). 

i 

2. Itatrs of amotion it proMems for youth generally decrease over time. (10,1 
pern n t for youth aged I l -IMo J>9 perrent for youth iged H*2IK 
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y* Ram of drug abuse generally t fl£gj j£ OTef tipne * percent fa; youth aged 
11*13 to 12 percent for youth agSd 15*21), 

4, Youth defined as serious delinquents alto report high rates of multiple drug 
use* emotional problems* school problems and family problems* They are 
» principally male and have strong associations with delinquent peer groups* 

3, Of all these contributing factors related to delinquency, a youth's association 
with delinquent peer groups Is the most Important predictor of serious delin- 
quent behavior, 

Elliot's data provide the basis tor an Integrated developmental model of the serious 
offender who experiences multiple problems during childhood and adolescence* Unfor- 
tunate!/ this research does not include measures of child abuse and thus Is unable to 
assess the relative elfcctol childhood abuse on delinquency. 

An on-going study by NCCO is shedding some new light on this Issue *y tocor* 
piirating measures of of ffcial reported child abuse with other Indices of youth problems* 
NCCI) K studying the Impact of various juvenile court sanctions In Utah on suppressing 
delinquency careers. This research :oilccts self*report and official measures ol delin* 
qienryt as well as alcohol and drug abuse* patterns of family relationships and school 
performance. Preliminary results presented in Table 2 show that adjudicated delin- 
quents, and especially institutional! zed delinquents report extremely htgh rates of alcohol 
and drug use, and delinquency, official reports of child abuse as reported by public 
agencies are also quite high for adjudicated delinquent* and especially for the institutio- 
nal youth (Table », The Utah study presentsa picture ol delinquent youth with a myriad 
of social and family problems which collectively have contributed to well established 
pattern* of repetitive serious crimes. Future analysis In the Utah Juvenile Court study 
will focus on how successful the court Is In reducing these criminal patterns using proba- 
tion 4 ommuntty treatment, or institutionalization. 
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T*Me* 

MEAN NUMBER Of SELF* REPORTED DELINQUENT BEHAVIOR DURING 
THE PREVIOUS TWELVE MONTHS 



DELINQUENT 
BEHAVIOR 


NATIONAL 
SURVEY 


UTAH JUVENILE COURT SAMPLE 
CORRECTIONS PRC3ATION 




0 1 


32.2 


9.1 


Minor Ataault 


■ ** 


w.i 


17.) 


Robbery 


o.t 




0.* 


Felony Thel* 




».o 


HA 


Minor The It 


M 


«.) 


IU 


Damaged Property 


QA 


704 


36.) 


Alcohol Use 




109.9 


38.) 


Sold Marijuana 


3.2 


34.7 


IU 


Sold Hard Drugs 


1.2 


13.2 


0.4 


Bough? Liquor /Minor 


\A 


20.6 


3.J 


Drunk In Public 


4.1 


26.) 


13.9 



SOURCE: Utah Juvenile Court Study* Interim Report* 
KCCD Research Center, l*W 
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Table 3 

ALCOHOL, DRUG AND CHILD ABUSE CHARACTERISTICS 
ADJUDICATED YOUTH 

INFORMAL 

CORRECTIONS PROBATION PROBATION 



<6J> <2tt) <W> 

Drug/Alcohol Associated Crime 36<*% 36,1% 17.9% 

Alcohol U$e 2U% 12.3% ILJ% 

Drug Use 62.0% J8*t% 32**% 

Drug Abut* (Alcohol/Other)? 994% VJt% 20*S% 

disciplined by Pafemi? ***** 3UI% *9 + 4% 

Hi*tory ol Child Abute J0*S% 17*2% I M% 



} 

SOURCE* Utah Juvenile Court Study, Interim Report 
NCCD R' ,wch Center, 19** 
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V* Does Delinquency And Institutionalization Lead To Abuse? 

Here the research it quite limited* Thrrre are only a tew studies whir' document 
how a youthS delinquent lifestyle can Increase the likelihood of abuse* For example 



runaway*, especially young girl** may become involved in pornography and prostitution* 
As part of that lifestyle* they may become sexually and/or physically abused by pimp* or 
customers (Fisher* Weisberg, and Moratta, 19S2)+ It may also be, however, that abuse in 
the family fed to the youth'* initial decision to run away and* thus* predated delinquent 
beruWor* 

A more probable example of delinquency heading to abuse occurs In the situation in 
whivh youth are unnecessarily incarcerated in adult facilities (prisons and )ails) or juve- 
nile for rational facilities and police lock-up? not meeting accredited standards of 
institutional core* In overcrowded and substandard facilities delinquent children 
vulnrrablc to wwial and physical abuse by older and more sophisticated inmates* And in 
sen*! in stances institutional staff 'nay also be the perpetrators of inmate abuse* 

The ftKtimt to which abut* occurs In correctional institutions Is not known* How* 
ever* we do know that the number of youth being confined in public secure correctional 
facilities is growing and our facilities are becoming increasingly overcrowded* Table * 
shows that the number of youth confined in such facilities has increased from 25/67 to 
36,tt5 despite a significant decrease in the youth arrest rate* Many Juvenile correctional 
facilities are overcrowded* Furthermore* despite efforts to remove children from adult 
jails the number of iaiicd youth has remained relatively constant since 1978, with an 
overage one-day count of 1/00 children in adult jails (Table 5)* Many juvenile institu- 
tions are facing litigation (or unconstitutional conditions of confinement (Children's 
IVfeme Fund* l??'»t Wooden* I97^t Stenlund and Daniel* 19SI)* As long as substandard 
torrectional facilities are allowed to operate (whether by public and private agencies) 
delinquent children are exposed to the risk for abuse. Institutional abuse fuuher com* 
poinds the effects of famuy abuse suffered by many of these youngsters* 
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Table * 

ONE DAY COUNTS OF JUVENILES IN 
PUBUC SECURE JUVENILE FACILITIES 





1977 


IV7* 


l«»*2 


Total Juvenile* In Secure Facilities 
.Males 
Females 
Total 


21,90ft 
3,8*1 
2\7*? 


3 t 709 
29 t *2S 


32,00* 
ft t S39 
16 t tt5 


Statu* Offenders In Secure Facilities 
Mat** 
Females 


U*l 

909 


627 


530 
J70 


Committed A% Delinquent 
Deemed Awaiting Adjudication 


«30 
1,220 


7*7 


420 
fc*0 


Total 


2 t 05Q 


1175 


1,110 



Sour* »*t NCc:n Rwjrrh Center 

014DP Children In Custody Survey 



Table 5 

JUVENILES IN ADULT JAILS, !*S2 



Male* J, 577 

Female* 1)2 

Awaiting Preliminary Hearings/ Ad judication 1,27* 

Adjudicated 4)) 

Total One Hay Count 1,729 



Source* BJS Jail Survey I9S2 
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VI, The MultUProhlem Youth 

The studies cited above point toward a perspective thai views child abuse as one of 
several factors adversely affecting the healthy development of a youth during **Hv 
childhood <in<f adolescence. Childhood abuse plays an important role in the inadequate 
socialization experiences of youth who ultimately engage in repeated and serious crimi- 
nal behavior* * histc'y of child abuse per se does rot necessarily result in a youth 
becoming involved in serious delinquent careers* In stead t childhood abuse appears to 
interact with other key factors producing very troubled children* 

From a policy perspective this means that programs aimed exclusively at curbing 
child abuse will not substantially reduce delinquency since most abused children d*> 091 
become delinquent. But if oth^r factorst such as Inadequate family supervision/disci- 
ptine, drug and aK>hol use* school failure* learning disabilities* and association with 
delinquent P^ers are occurring, then the probabilities that yo Jth will become serious 
offenders are gre,»tlv enhanced. Table < illustrates how these factors might sequentially 
Impact a child through various developmental stages* 

Policy Implications 

Based upon these research findings what steps need to be taken to reduce the 
incidence and effects of child abuse as it relates to delinquency? 

First, it must be recognized that child abuse i* related to many forms of maladap- 
tive youth behavior including school failure* youth unemployment drug and alcohol 
abuse, mental illness and delinquency* The fact that thev youth have multi-problems 
suggest that policies narrowly directed toward curbing child abuse must °e coordinated 
with policies focusing on problems in health* welfare, drug abuse* and delinquency 
Federal agencies like HHS* ISflftA* 0330P* and Education should better coordinate their 
activities to formulate a comprehensive approach to the problem of child abuse that 
also aims at reductions in raTes of delinquency* mental iilnes*» chemical abuse, and 
school failure. 
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Table * 

CONTRIBUTING FACTORS TO DELINQUENT CAREERS 



ftaes 



Contributing Factors 



0-6 child Abuse * Physical and Sexual 

Mai Nutrition/Poor Health 
Neurological Disorders 
Emotional Neglect 
Material Neglect /Poverty 

7-11 School Performance 

teaming Disability 
family Strain 
Uneven Family Discipline 
Neglect - General 

12 . 16 Drug Abuse 

Alcohol Abuse 



Delinquent Peer Involvement 
School Fa Uu re/Dropout 
Unnecessary Institutionalization 
Unemployment 



17 years • Adulthood Marital Problems 

Unemployment 



Drug Addiction 
Crlmlrtal Behavior 
Mental Health Intervention 
Criminal Justice Intervention 
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Th# "Concentration of Federal Effort in the Juvenile Justice and Delinquency Prevention 
Act of I W provides a possible rnechartism for this collaboration. Moreoever the Fede- 
ral lnter<Jepartmental Council of Juvenile Justice and Delinquency Prevention might be a 
useful vehicle for |olnt agency activities* * 

Secondly* a national clearinghouse of information on the relationship of abuse and 
delinquency should be created and maintained to provide policymakers and agencies with 
the most current data on national trends, research and successful prevention and Inter* 
vent ion programs* Snch a clearinghouse would also routinely convene conferences to 
publicize issues And educate the public as to the extent of the problem* The clearing* 
house would emphasize successful or promising programs and policies aimed at multi- 
problem family and youth* 

Third* the Federal government should encourage the testing of innovative preven- 
tive and treatment programs* These research and demonstration projects would focus on 
identifying the most promising strategies for adoption by state and local governments. 
These need not be nationwide programs, but rather rigorous studies of particularly Inno- 
vative approaches* Preventive programs should be directed toward working with deeply 
troubled parents and troubled families who perpetrate cycles of abuse* Other programs 
should focus on minimizing the continued legacy of harm for youth who have suffered the ♦ 
trauma of abuse* 

Fourth, Juvenile court needs personnel training and technical assistance on how to 
handle youth with child abuse histories* A significant proportion of adjudicated deluv 
quents have or are experiencing some form of abuse* Programs and specially trained 
staff are needed to provide counselling and treatment programs to these youth, many of 
whom are also experiencing drug and alcohol abuse* family alienation and school failure* 
Incarcerated youth are in greatest need of such services. 

Finally* there must be a strong commitment to ensure that youth placed in correct 
tlonal facilities do not experience abuse while under the jurisdiction of the justice sys- * 
tffmL Incarceration that exposes troubled youth to physical and sexual abuse is both 
immoral and counter productive* 
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Mrs. Boogs, Ms, Crawford, would you please proceed in any way 
that you wish? 

STATEMENT OP DOROTHY CRAWFORD, PROJECT DIRECTOR* RE* 
SEARCH AND DEVELOPMENT TRAINING INSTITUTE, PHOENIX* 
AZ 

Ms. Crawford, Thank you. First of all, as a private citizen, I 
would like to taank and commend this task force on undertaking a 
studv and investigation of the nature that you are doing* 

I have had an official career of 30-plus years in which almost 
that entire time I have been involved serving children, juveniles* 
and young adults that are handicapped. And I have yet to meet 
any of them that you could really call the so-called ted seed. 

I have yet to see a child who at least initially didn't want to 
learn, didn't want to have friends, didn't want to be loved, and 
didn't want to succeed. They are all out there, the same as you and 
I. 

And yet, some way or other, it seems to me we are facing an 
issue of where our juveniles that are handicapped have been some- 
what indicted, rather than societ being indicted for failing to 
serve than properly. 

Well, with that off my chest* I will go on with my assignment 
And that is that I was charged to summarize— review and summa- 
rize the current literature on the prevalence of handicapped juve- 
niles in the correctional institutions in this country, 

I hope to be able to convey and communicate to you something 
that I discerned as I conducted this particular summary. What I 
am reporting is the tip* only the tip of the iceberg. Believe me, I 
don't know that I ever really carefully reviewed the current litera- 
ture until I was asked to do it for this particular task force, at least 
in terms of the overall aspect of handicapped juveniles in the 
syrtem* 

When I say the tip of the iceberg, what I am reporting to you in 
the written testimony, you will see somewhat gobbledygook per* 
haps* somewhat technical. I am going to try to translate that into 
more interesting kind of information. 

But you must know that when you talk about this particular sub- 
ject where researchers and statisticians are involved, this particu- 
lar subject has limited data that really could be considered good 
data. Consequently, the literature reflects only conservative esti- 
mates* I feel that there is more reliable information on the subject 
that is reported by the practitioners, the people out there working 
with these kids. They are the service providers* The^ know what is 
going on. They have the empirical information* that of being by ob- 
servation and practical experience. They can give a much more ac- 
curate representation of the problem. And then also your providers 
and the people that have been — both researchers and practitioners 
perhaps last qf all* 

Alt right. The literature that I reviewed, I found only three na- 
tional surveys that could be considered in this report; also, one 
comparative analysis. 

The findings and their implications reveal a very serious situa- 
tion of a very grave nature and I cannot emphasize what I just said 
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too strongly. I firmly believe that if we do not act start acting 
rather than p reacting or reacting, we are in for another long, hard 
20 years perhaps. 

The first national survey I would like to direct you to was one 
that was conducted by David Morgan. He took 11 handicapping cat- 
egories that are in 94-142, the Education Act for all handicapped 
children. And the paper that he drew up was entitled: ''Prevalence 
and Type of Handicapping Conditions Pound in Juvenile Correc- 
tional Institutions." 

The second survey was from the National Center for Health Sta- 
tistics. And it was entitled: "Prevalence of Selected Impairments in 
the United States," It was done in 1971. 

The third survey was by David Kaskowitz and it was entitled: 
"Validation of State Counts of Handicapped Children: Volume II— 
Estimation of the Number of Handicapped Children in Each 
State- 
All three of these surveys had a lot of biases. In other words, 
there were so many variables that were involved be re that we 
could not really say, there is an accurate report, only estimates, on 
the basis of what they were able to draw from the information that 
they collected. 

In fact, David Morgan's survey was the only one that was really 
honed in on the handicapped personnel— or juveniles rather— in 
the correctional institutions. 

The last survey that I want to talk about— it is not really a 
survey, it is a comparative analysis examining the prevalence of 
learning disabilities of the juvenile delinquent population. 

This analysis was conducted by the National Center for State 
Courts, Williamsburg, VA, and the ACLD-R and D project Dr. 
Noel Dunivant and myself were the coproject directors. I would 
like to make a brief note here that my role was more that of an 
arbitrator, keeping all parties working together and cooperating. 

When you are dealing with research and also program at the 
same time, many times the two disciplines fail to communicate ap- 
propriately. 

I would like to take some time to talk about a little story; the 
analogy here, I think is very pertinent. Because between the sys- 
tems or disciplines that leave an impact on these youth, we have a 
communication breakdown, which makes it very difficult to draw 
information that Is relevant, that car help in assessing and decid- 
ing what needs to be done. 

This particular story, supposedly, 1b true. A woman went to an 
attorney to ask for a divorce from her husband and the atUrney 
went through the usual questions that I guess are normally posed 
to somebody of that kind. He asked her first if she had any grounds 
and she said, yes, I have 2V4 acres out in Scottsdale, AZ. 

And the next question was, well, perhaps you have a grudge? 
And she said, Oh, yes, we have a two-car garage. 

Finally he said, well, maybe the problem is that your husband 
beats you up and she said, Oh, no, I get up at least 1 hour and 45 
minutes before he does every morning. 

And he said, Well, lady, what is your problem? Why do you want 
this divorce? And she said, We cannot communicate and that is 
why 1 have to get rid of him. 
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So today let's hope we communicate and we can get our systems 
to doing the same thing, 

But rack to the study, we had some really very rigorous con t rob, 
In fact, this study— I hesitate to say this since I was involved and it 
sounds like ! am not very objective— but it had the best controls of 
any study that has ever been done, of this nature, and on this 
topic. 

The controls that were built in were those that were double 
blind, so supposedly there could not be too much contamination or 
bias* It involved approximately 2,000 juveniles, 12» to 16-year old 
males, across the country* 

The testing which was done was to determine whether a juvenile 
was learning disabled or not learning disabled to determine the 
prevalence of learning disabilities within th* juvenile system. 

There was also another study that went along with that in which 
we looked at the incidence of juveniles with learning disabilities in 
the public school population, officially nondeliquent* 

This study too had its biases, but because of the national scope 
and the documentation of the results, it has to be the most accu- 
rate of any prevalence study conducted to date* 

Now, back to Morgan's study, because I want to just go in a little 
bit of detail regarding the findings there* Morgan compiled survey 
results from 50 States and four u+S* territories, the number of in* 
carcerated youth with one or more of the handicaps specified in the 
Education for All Handicapped Children Act* 

Of the 11 handicapping conditions, he found the 3 most prevalent 
handicaps were emotional disturbances, learning disabilities, and 
mental retardation* 

Since the tfnd of survey he conducted was that in which he 
asked the respondents to indicate only the most disabling problem 
for individuals with more than one handicap, the survey data does 
not include the incidence of multiple handicaps among this particu- 
lar group of youngsters. 

In addition, you have to remember that in the surveys I am re- 
porting, you are looking at only those where the response came 
from administrators of those who were involved in or identified 
and/or being treated* We are not even thinking— I am talking 
about numbers— in terms of the undiagnosed or nonincarcerated 
juvenile offenders. They are not included in the figures* 

In addition, when you are looking at this particular survey, there 
are also only those figures that are based on kids that are handi- 
capped per 94-142+ In other words, where the handicap adversely 
affects educational performance* That is a very important factor* 

Morgan, in his survey, essentially found among juvenile offend* 
ers a total of 42+1 percent prevalence of handicapped juveniles in 
the system* This has to be one of the most conservative estimates 
that could ever he done and particularly when you can look back 
and take the empirical information that I spoke about earlier* 

Speaking on the basis of empirical data and anecdotal informa- 
tion, the figures are seriously underestimated* Again, the survey 
only demonstrates the tip of an iceberg* This population is one that 
society would tend to ignore or neglect* It is much easier to look 
the other way than to try to deal with a serious problem of this 
kind* 

108 



104 

Knowledgeable practitioners and clinicians who work with these 
Kids — and I have to say that I am one of this group— would say 
that it could be easily predicted that we are looking at least at an 
incidence of 70 percent in the, incarcerated population, a conserva- 
tive estimate even at that* 

Morgan, of course, broke down his handicapping conditions and 
percentages, in which he looked at emotionally handicapped 16*2 
percent; specific learning disabled at 10*6 percent; educable and 
trainable mentally retarded at h total of about 9*5, and in the 
speech impaired, visually handicapped, hard of hearing and other 
handicapping conditions, approximately anywhere from 1 to 1*8 
percent incidence* 

If you gasp when t talk about 70 percent incidence or even 42 
percent— 42 percent is rather an outrageous statistic when you stop 
to consider that we are perhaps creating multiple handicaps by 
designating them adjudicated delinquent and handicapped, 

Consider some of these factors that would lead me to believe and 
charge you with a 70-percent incidence figure* Many juvenile of* 
fenders are in and out of correctional training institutions* They 
are— for example, like juvenile offenders who are awaiting their 
adjudicatory hearing* Trtey are those who have never even been 
screened for the learning disabilities, mental retardation, emotion* 
al disturbance, or whatever* 

Under the prevalence of emotional disturbances, some factors re- 
garding the 70-percent incidence are such things that many emo» 
tionallv disturbed juveniles in the justice system are not identified, 
due to a lack of adequate comprehensive psychological and/or psy- 
chiatric intake examinations. Therefore, these juveniles are not 
even included in Morgan's study, or any other* 

To go on with this same thing, there were results of a national 
survey that was one done by, I think, Kaskowitz, which pointed out 
that within juvenile correctional programs, th**e were only ? per* 
cent of the facilities providing psychiatric screening at intake, only 
38 percent! Where are those kids that are in that other 64 percent? 
How many more would we have if we looked? 

In another national study of juvenile courts, it was found that 
psychological evaluations were not routinely collected even in 
courts* And that evaluations by experts such as attorneys, psychia- 
trists, psychologists, only occurred in cases where the youth had se- 
rious emotional social, or physical problems, or in cases in which a 
serious disposition was being considered* 

Now, just on that basis alone, talking about the emotionally dis- 
turbed, wouldn't you all agree that there is information he.a that 
gives us a solid basis for the knowledgeable practitioner to claim 
that there is an extremely high prevalence of emotionally dis- 
turbed juveniles that are incarcerated, and not necessarily those 
that have been identified for the record? 

On learning disabilities, according to Morgan's data, learning dis- 
abilities was the second most prevalent handicap among juvenile 
clients incarcerated. His data suggested 10*6 percent of incarcerat- 
ed juveniles as having learning disabilities as their most disabling 
handicap* Again, it is an extremely low estimate* Going back to the 
ACLD-R&D study, with the rigorous controls and very stringent 
kind of definition, with criteria to match it, we found that there 
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was a 32*percent national Prevalence of handicapped juveniles with 
learning disabilities in the entire juvenile justice system. Just 
learning disabled alone. 

If you were to take and extrapolate figures and take a look at 
only those that are incarcerated, knowing what we know now from 
this study, such as those with lean* Tag disabilities turn to more se- 
rious and violent offenses as they get older* we would venture to 
say that perhaps we were looking at least another JO to 20 percent 
higher incidence of learning disabilities in the incarcerated LD 
population. 

The ACLD-R&D study— the link between learning disabilities 
and juvenile delinquency— also identified something that I feel is a 
very important kind of footnote for this particular testimony. And 
that is: early identification is one of the keys for— not only early 
identification, but also intervention, is one of the key factors in 
preventing children with learning disabilities from penetrating the 
Juvenile justice system* 

The school failure syndrome exists for so many children that 
have learning disabilities* It is a very important land of factor in 
which we saw that from there they went into delinquent kinds of 
activity. 

The third most prevalent handicap that Morgan found was that 
of the mentally retarded juvenile* His survey in the juvenile correc- 
tional institutions employed the definition of mental retardation 
proposed by the American Association on Mental Deficiency* That 
was done by Grossman in 1973* 

He found that 9:5 percent of incarcerated juveniles are mentally 
retarded. This includes both educable and trainable retardates. 

However, the proportion of mentally retarded incarcerated of* 
fenders varies considerably* according to geographical region* for 
both adult and juvenile populations that are classified as mentally 
retarded* 

Brown and Courtless suggest that these geographical variations 
are indicative of the effect of social* cultural variables* Those varia* 
bles in the juvenile court structure and procedure may also account 
for some of the geographical variation. That is* courts with more 
extensive pre-intake screening may divert a larger portion of men- 
tally retarded juveniles in courts with direct filing procedures. 

And then similarly, the geographical variations may be due in 
part to state variations in resource availability outside the correc- 
tional systems for handling mentally retarded Juvenile offenders. 

Now, in contrast to Morgan's survey, the estimates for Georgia 
for mentally retarded juveniles in the system — one comes from the 
Atlanta Association for Retarded Citizens* They report an initial 
survey of the correctional institutions of Georgia show that as high 
as 39 percent of the inmates could be classified as mentally retard* 
ed* 

And in the juvenile centers, the percentage was 44 percent. Now* 
Morgan's survey* when he broke it down by States* reported that 
22 percent of Georgia's incarcerated juveniles are mentally retard- 
ed* There again, it gives you a pretty clear picture of how we see so 
many different kinds of estimates, so many different kinds of sta- 
tistics that are presented through the different kinds of surveys. 

It makes one wonder what really is taking place out there. 
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Well, overall then Morgun'n survey indicated that 42-plus per- 
cent of the population of juveniles incarcerated could be, and are 
estimated to have some kind of a handicap. These again are only 
estimates that come from responses of questionnaires that he sent 
out. It is most obvious, just taking Morgan's national survey alone, 
and dismissing all the kind of data and information that comes em- 
pirically, that the prevalence of handicapped juveniles in the jus- 
tice system is significant and it presents a monumental problem 
and a very complex problem that must be resolved. 

We can't afford to continue to perpetuate this terrible waste of 
human resources, 1 have been involved for over 30 years and 1 just 
Cannot believe that we have come along at such a snail's pace. Per- 
haps it is because of the fact that 1 have been involved that 1 don't 
see the progress that 1 would think should be submitted to us now. 

1 become also very angry when 1 realize what we are doing to 
our youth. We are perpetuating what 1 classify a* an unconscion- 
able injustice to those, who through nc fault of their own, are 
handicapped. And we really cannot afford to continue to ignore 
this neglected or ill-served group of human beings. 

It appears that much of our efforts are directed to punitive and 
occasionally rehabilitative treatment, resulting in treating the 
symptom rather than the problem. We have got to set up a system 
that systematically initiates early identification and intervention 
measures, long before this at-risk group of children become adoles- 
cents and penetrate the juvenile justice system. 

You internalize failure in somebody from an early age and it is 
very hard to externalize it after a period of time. We must have 
definitions, operational criteria, and programs for each handicap* 
ping condition that are uniform across the country and between 
the systems. 

Kids fall in the cracks as they pass from system to system, be* 
cause we do not have uniform policy, because we do not have uni- 
form programs, in fact we don't even have uniform definitions, let 
alone anything else. 1 feel that this is one area where the Federal 
Government just must take a major role and intervene. 

If we don't have one large agency responsible for directing this 
kind of initiative, things are not going to happen. There will be a 
breakdown, significant breakdowns. 

There must be better coordination of services between the sys- 
tems to remedy the problem. Without clear legislation and policies 
designating responsibility for providing special services, agencies 
are able and will be able to continue to avoid dealing with the com- 
plex task of providing quality services to this specific population. 

Specific laws, decisions, and policies must be made about which 
system or combination of systems are to be responsible for these ju- 
veniles, 

I can remember within just the last few years where a correc- 
tional training school— the State remains unnamed, had a terrific 
educational program, They really did. Juveniles came in who were 
functioning at about the third, fourth grade level in one or more of 
their basic academic skills. They were 15 and 16 years of age. 

They did very well in the program in the correctional training 
institution. But when they returned into the community and went 
back to their high schools, they were not wanted, For schools didn't 
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want these "rotten" kids. And so they refused to give them credits, 
their educational credits, that had were received at correctional 
training schools. 

What do you suppose happened to these juvenile? They quit 
Wouldn't you? 

Many were back in the training institution in a very short period 
of time. I do not mean to indict the educational system I have been 
a part of it off and on for many years, but it is a thought, about 
our turfdom thai we set out and the cracks between the systems. 

Until we do get uniform policy and program methods set up, we 
are going to continue to have a serious issue; that is denying the 
inalienable rights of certain children, through our own sneer ne- 
glect. 

We can't continue this. I heard just recently, and this is an anec- 
dotal piece of information— that there are approximately 1 million 
children in this country who yearly k ve some kind of contact with 
the juvenile justice system* 

1 will compromise with Morgan, between his 40-percent inci- 
dence a figure and my 70 percent; say we are looking at about 50 to 
55 percent incidence or prevalence of handicapped juveniles incar* 
ceratod. If that is what we are looking at, we are looking at a heck 
of a lot of kids that are passing into the system, many unnecessar- 
ily because we are not coming up with early identification or, early 
intervention. It is high time we did! 

I plead their cause, Madame Chairman and members of the Task 
Force, and I implore you, I really do implore you, that you initiate 
some really strong and positive measures to resolve the issue. 

[Prepared statement of Dorothy Crawford follows:] 
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Prepared Statement or Dorothy Crawford, Project Director, R&D Training 

iNffrmrra* Inc 

My ttJtn^ Durothy Craviurd, Director of th« R&D Training Inetiturri* Uc, t 
4 n»t-fur<-prof it i>r&eni*ai iun*5liich ecrvee adoieucetite anj >toti^ eduitB with L*arn- 
it*>: .Us jUi Lit i«t§ jii.I othi*r r?l£t«J hen'tc^ppitii ccmJi tionti ■ Ac th** preavm ti«* f * 
1 » i -hivcKv iuvi>1v«d in J**vt-lnping anu writing training curriculum on tr*Mtaeut 
*< t.joii* J.i*t alternative* fur atTiek juvenile* (at ri§k for penetrating tl'_ 
nt.(fc.i" *y»t.-ml tu bu utilized by prufeeeioaale who it-pact on the*** youth*. The 
■Utu %.U4i uaifd fur developing theie materials U from the ACLD'X&D Projecti a 
*tuu> investigating the prevalence ot Learning Di*abilitU>v and the relationship* 
it j.ty, between learning Diveuilitice and Juvenile Delinquency. 1 w*a 4 cv-pro>*ut 
Jir< a *lt*r tti Uni uall»Ji)«1 mult i-mil lion dollar etudy funded by the Office ol 
Juvt-riLtt- Justice and U*liuqw*nty Prevention/^ * S, Department of Juaticei in* 
votvin£ jppr*j»imat»* ly i fc f)iiu twelve to fiEteen-yeof old (*ale», both officially non~ 
Ji- Uni|ij.'j)C end adjudicated deliuqutmt* 

th? ti.pic 1 have been *■ signed to reiffarch 9f \6 preaent the result* tn 
Ua» i^mitc*** is that of surveying aid aummariting the titt-rarure which reports 
t**, pri'V.iietic* uf I'jfali capped juveniles in izticr jueticu •yeti*ntt i& task c*J rn**<J 
ji !■*■ Si- on*- ero»t 'iw^'t^tn^ in uaturt* end a frustrating «x pi* vie nee inr this wvii**rl 
,*v. ^ma Uuaus** o! tin* apparent magnitude of th*' problem a* reported *>y ^recti^ 
f i -wrs, treat rat lok a-s^atist* of rhe l*i b k of reliable date veri fying prac tit io»**r» * 
< r Lt-ucvs and/or ocsv rv^t tone * 

In ri>vtt>wintf rhp lttt>rarure t t found only a very few recenr (peel li >ver*) 
Ciffiprch^neive *erv«*y# of the handicapped juvrttilea In chc juvenile justice evntwn 
h&vs tievn conducted* Of thane few, there *«re three national svrveys and inn* 
tut tiiiitit comparative attslyflf examining the prevalence of handicapped juveniles. 
*Hv> ii-iuunal survey was that of David Morgan (1976)* *'PteveUnctf and Type* of 
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Handicapping Condition* Fuund in Juveni to t'urrertionat tiiat 1 1 ut ton** 1 * A jgecortd 
biu-vuy i» frvm the National center for Itoalth Stattatii:*, "frc¥4l«nrc ol :ipleci».,l 
I, iiumti in the United State*" (1*71). A third <iirv**y wj* by David H. Ka*kuwit£» 
oi iL^tc Count* of lianditiappi'd Children; H - Ust imttiun uf the 

- i .i MjndU.ii>|>fii UiiUreu in Each Slate.** AU llinr ui these *urv«y* had a 
j Ui*- imrib**r o( bij*<*a t.ui ^rlabli** making n val id mtf4*iirt»taent oV tin* accuracy 
ot Ua 1 pnMiuUzd Prevalence Victual I y it*p0*aible* 

fhc crtupiir at ive analyst* examining thu prevalence uf learning Di**bilitie* 
w.w cuiv)gct*:U by the Hat iunal Cnnti*r for State Cwrta end th* ACU>-H4D Project* 
♦Vu-.-l juuivafit ami frothy Crawturd. Co~Pri>j*ct Director*. ThU an*»ty*U had «on** 
fUJmu* control* built into it* deals** Ultimately, apprunimately ^000 ivelve 
i ' iiiim'n-yjijr .ild Bale* in two population* feme officially non-delinquent and 
tk.^ uu***r abjudicated delinquent* were involved in which their record* Wi*re ro- 
vinUitii followed by toting for LD or not LD. The r**ult* of the evaluation* wrrr 

.iiuLyct-J if* J*-t**nfttrte the prevalence ot LD in both grocp* and companion* 
-i.it' 1*1 tth? atatUticjl prevalence of L& hrtw****n nun-iiu 1 in*iu.*nt jnd, dplinqwrnt 
h - : .«t LipJit. Tli i a *tudy too had it* bias**** but 'tue tu its njtiurml aenpc, divcn- 
,. f tiv.it lim i*C ri-^itlt*, anJ the re*carc|i i:ontrula t probably i* the moat eecuratt* 
n pr*-Val*n<v >tudy conducted to date. It* limitation* arc primarily in thi* 
,u»-.m ot .te'l Kj 1 1 *onal iMue* and that only one KanJicaPpinK condition wa* »****i»inpil* 

Juvenile* diverted from the juvenile justice ay Hen and thoae detained* 
y*i un^iAtttiOfteil, an» oftun omitted in atudy finding* Th**e oai»*iunt limit thi* 
i*.i\ii F »rtt ion available on the degree and character of Handicap* among juvenile 
}Lstit:c cKenttf* The Mailable research also Lack* information un the quality 
*vi .1 - -xti-nt ot r *erVice* to handicapped offender* in the juvenile juaticft *y*tem* 
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ifWt»»*fi, (.hv literature focute* on detcfiptu'e atudiut of epecific puUcW** and 
pc^cma, of the cUe»i£ Lcition of behaviore, 

cAv**i\ thu ibow limitation** chU c*aciaony tic aw* heavily from evident:* 
tn l Li.- .iviil U* national atudir* e^ch 4* chgar of K*»eViJwit£ < 19? 7) , Morgan 11974; 
J' f), Lr.twlyta ^ni (Mnivant ( 1932) * In addition* cotieUu'nL fitting* tcato g*o- 

a;>.i ic4il nortwot ttudiev are praeented drawn from a y*t unpublished report 
W^m tin* Am(ic*n Jut t tec Inttitut** They conracted juveuile ju»LU*r uffiuiilf 
and ;>rwtitioner». This direct contact revealed information frequently neglected 
: n id*? literature* Che readtt it cauriwned to diet in&uttb between tuftfc«*tive 
Jcf initivu finding* , 

Thtee national trudiet ol handicap ptevalence am cited throughout rhia 
ri t i,>n <l.e. t Hur**m* 197&, 1979; Katltowiti* 1977; Crawford and Dunivant, I9$2h 
^iftan examined the incidence *f handicap in juvenile correctional institutions* 
A^isowiL* surveyed the incidence of the *omo handicap* among the *chool«-ago general 
P j,,uldrioij, ag*» tin co 17+ Crawford imd Xhmli'ani (1982) eftanined the in^idmcr 
of t iming D>*abilitie* in two popuUtiune of 12 - J5-y**at old mule* in ord«*r to 
iot.-r^imt the Variant* of incidence* one ot' approftirttHy I t 00ri uffiuialiy ikon* 

li^utfuU, and tbv ether of appro*i*att*ly 1,00*) adjudicated d**t iuquent* t*» de- 
rur-;uri« the difference* if any. The relative incidence of each mnjor handicap 
ir, tii*» juvenile justice *y*tem it preeented* Incidence °f the )undic*p* Jtupug 
juv* .iiU* jultice *y*tera client* are competed with those of the vchool^ige general 
papal et tun. the c0*V*n*on* Indicate po**lbte teletionahip* between 'he handicaps 
and delinquency* 

Morgan compiled survey result* ft*m 50 State* end font U« S, terrirori*;* 
H>n the nunbet of incitcetated youth with one or store of the hendicap* specified 
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in tin* K4ucation c»f All Handicapped CUU4r*n Act of t*#7S (P.L, *tA-14J), (it ita 
H nandicap categories covered by Morgan'* mrvuy, IU« threi 1 most provnUwl hamli- 

w*:n- »-raotinnal diaturbanw** learning disabilities* and iwntat retardation* 
,-, ««■ Morgan liifrtiiictud respondent* to indicate only tin* twa t disabling problt** 
j.h i till i t/ittaiiU with more thin onu handicap, tht* *urv*?y date does not include tb** 
iuci^nici 1 *>f orattiple handicap* among juvenile justice syiceo client** Morgan's 
butwy n>#ult» *ru summarised in Table £ along with prevalence oatimjt^j In tn* 
l*t-iii*ral population from L, H, Dunn in 1* ?3 and statistic* collected by David 1L r 
Xa*k(*itz. (Sif following fago for tabic t) 

Morgan expmsaut concern that his *igure* nay bu inftatedi* Hotfevu* t the 
following observation* contradict his caution' other atudius repnrt even hi titer 
nu iJrucc rale* for incarceretud juvenile*; torn* e*tiwate* for singi** h*ndltnpt 

\n percent (Hurray, 1976; Svaiutroa* Handle, and Of ford, 11?t); uadiaM»o*ed; 
and tyn-incarte rated juvenile offender* *re not included in the figure*; and f t L> 
'Ji-tt** ttht- ha*ia upon which Morgan identified handicapped juvenilis) concern* 
w"ly ban fic*ps that "adversely affect educational p«rform*nc*V* (Morgan, l'WIrrtw-JWh 

In 4 atudy funded by the Federal Bureau of Education f 0 r tht* tUndicappcd* 
K.i>kuwit£ revl<*tmd the literature and presented "low** *nd l *high" **timat<*s Hm 
l«tv valence of P,L* 44*142 handicap* in the school-age general population* Kasknwita's 
hit'M estlnfcte* of handicap* Among the aehool-ago genaral population are eomparrd 
with Morgan's incidence figures, (Coatequently, the difference* between handicap 



*Kor ni'Virral reason** Morgan «uggft*t* hi* estimate* may be infUtrd* The** rrasnn* 
includes broad interpretation* of definition*; ^ualif ieetion* and resource* of those 
c*jn»htcting evaluation** *<*verai inatanee* of educe*ed guesses* instead of individual 
■^valuations; and the pa**ibility of %ver labeling** to secure extra subsidies 
(Morgan, 1*79*292) 
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Table I 

, hi <>i' i'r ^valvn^o* of HandUappint; Conditions Amtrnj; Juvenile 0£fi*nJ* i r* »»»d 
,*• »*i + m*ral StutUint Population t)rwrt From Survuys aud Prevailing* Bstlnatrs* 





£ Among 
Offenders* 


U iti 

fl** h h *T i* Ji 1 
J IV (41 J. 

buau < l*J 73) 


jUskov i 1 « 




taut initially Handicapped 






1,2 - 2«U 




Sjj^U'it U**rnin^ JinabLed 






l.U - 1.0 




Mint illy Retarded 




) 






TsutU'ibh* Mentally Kgtarckd 


1>S 








*>^vu< lup.ii r* f d 


1*7 








W.uaily Handicapped 


l.ft 








iiard of UfMilin^ 


UA 








L 


Ul 


0.6 








42,1 




2,2 7.3 





h .u, ri>F.*'M .-j,f <fm ->tionn>tir«*i to ntuto juvenile vurn a ctiiin*il admin Ut riH ar* 
ui j'I st«iti a 4 Au*l ** 'l + territories* Respunoo rati* 4 ciniplet^n^a*, and tuna h\p far* 
' i ^ua ul! lunfosponsfbia^ ** 1 tt?ct* «ifo di f tico It re> ur^i'M, tfor&an it 4 1* + 
l.iU "ri*pti«» wr* received from all but tha Virgin Island*, .tnd all b«n 6 provided 
.<.t i»f tb»s information requ^strd. The •lumber of rospimdinj; insl I tot tons w»»* J iH/' 
\ Ji^au *tot<?s tbat iom<; othrr non-tawpling biases in hi* aurwy arf* <j0 tb*> t>t» ad 
ir.t 'r ;iri't*t ionn <iv^n definition* of Handicaps by tbo survey ri l *t>on<k»nti j (b) "over- 
i.i^-ii(i(f M in ord» i r to maitim*** dtate and federal funding; and (c) concealment ni 
^xmutcy dntta in ord^r to report impressions favoring respondents biases and pr*~ 
dil*ct tens * 

i'r< v.ili'iuv eatitnJt*M for atudent population from lJunn <IV71, p. UK Pn*val<*nn* 
Caustics by Kaakovir* dra»n t"ro» Metr (H73)j Matianal tenter U>r Health U1M) 
r»? ;jort»* 
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preualence in the juvenile juatice system and the acheol-age fcenerol population* 
pro»*nted harel** are conaarvatlve estimate* *) 

Many Juvenile offendera are not Incareeratedt the re tore, reliable eatiisatea 



jr, u*iav*i* Ijtfle about handicap prevalenco among non- incarcerated delinquents* $i«i- 
Utlv, jttvonil* offenders avaiting Inair adjudicatory hearing* and non-sdjndicated 
delinquents should be included in ouy h dicap study of juvenile juatice aynte* 

Pt»*v«tl**iHL«T of Emotional Disturbance! A*wmg juveniles In The Juvenile JuittU'f SVatem 

Morgan found that raotionsl disturbances is tlu 1 wont prevalent handicap 
anoiu resident* of juvenils correctional institutions (Morgan* WJg)* Morgan's 
sufuoy results indicate a 16.2 percent prevslenca of stootienat disturbance among 
Aii<..in.Ht4t*»d iuucuiie offender** Many emotionally distutbed juvenile* in the justice 
*y*** in atv not identified* due to • 'adt of *4equet«» coaprehanaiue psychologicsl 
jnj/i>r fr>ychi4tric Intake examinations ; tharefore* they Are not included in prevalence 
«L4tL*tLcni Although Morgan au&geats hva estimates bay be inflated* it it d»o 
^awlo rhat the available prevalence data on emotional disturbance* in the juu#tnile 
jUttLLt* ty*t*tm are underoatimate*> 

^jtional surveys ef correctional programs* detention facilities* and the 
ceurts indicate paychelogical and psychiatric evaluations ara conducted on e limited 
biitiii* 1W reaults of a national survey of W Juvenile correctional program* (car*)- 
fully »at4plod to repreient the different types of facilitiea in the juvenile justice 
•iyntim) indicate only 36 percent of the facilitiea provide psychiatric acr^oninjt at 
In take (vinter* Nmfcosfe* and Kiah* 1476)+ Similarly* in a summary of the result* 
of j \%t national survey by Fappenfoft, Kilpatricfc* and Ruby, Sarri reports thai 
oi th*f Hz detention facilities surveyed* 53 percent provided no psychiatric eftamia** 
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tious (Serti* I9?4;i5h In thoas detention facilities, providing testing* only 24 
permnt w jf the detained youth received ptyt&ologlcal testing* and only 10 percent 
wri' Jitydiiatricaily evaluated <p« JnK Although the survey was conducted severa* 
y-i.i 4/:>i t Sarri suggests that the date 4 ro still occuretst as detention practice* 
iirivc barely altered over the past SO years (p, Finally* in a notional study of 

juv*'uiL» court* conducted by the i«m researchers* It found thot '* * * * psycho- 
Lfbtujl evaluations were not routinely collected ia arat court* , < /' end that 
M * * * evaluations by egperte^ettomey** psychiatrists* psychologist* — only occurred 
in ce***s whor<* youth bod Serious emotional * social* or physical problem*) or A(* cases 
lii which 4 ejrioue disposition (transfer of custody* in* ti tut localisation) was being 
co^idered" (Srtrri and maenfeld* 1976:147*146). 

A large percentage of disturbed juvenile oA'fendure ere not identified or pro* 
vijed with psychological or psychiatric e*eenn*tions« Generally, psychological or 
Psychiatric egtfii nations oro given only to juvenile* whoso perentei probation oili- 
er, i>r juvenile hall eteff request thm (Sacramento County Probation^ 1Q91K Given 
t\w Itwiri'd rcsi>*trc**a , those identified for c>tams <*re most likely the overtly violent 
<*r suicidal juveniles* who often hard to manage* therefore* cosily reco^nit^d. 
Many viuleot emotionally disturbed juvenile offenders are nut identified fur evalua- 
tion, tn a study of violent juvenile delinquents, Levis* Shanok* Plncusi «nd (Jlsset 
report : 

ftevaiiDp tif th« n*vd for lengthy diagausie an' 1 prolonged treatment, vtoUnt 
juvenilis *jre likely to be dismissed *y as incorrigible sociopaths and 
♦ imply interpreted. Our findings suggest that enlightened psychological* 
eJucjtioiuli end medical prog raw can and should be devised to taeet the 
nmid* of the** multiply-damaged children (Lewie* Shanok, Pintes, snd Closer* 

Comparison of Morgen'e figure of 16.2 percent prevalence uf emotional die- 
Uib.irtci 1 dttong incarcerated juveniles with Ksskowits'e estimate **f 1*2 to 2 percent 
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incidence* of emot i octal disturb**** e*ong ecnool~oge children in the generel popula- 
tion indicates emotionally disturbed juveniles ere ov*r~ represented in the juvenile 
justice »ystea. Eyon if Morgan's prevalence statistics are eotsevfcet ovcreetisMted 

tt< suggests), the gap between tne figure* regains considerable. 
Pr^vajiiniv jjj^ju y ntUfl With Learning Pisobi litios to the Juvenile, J"*tic# Systest 

£»tisteting the , **velence of learning disabilities En the general and delin- 
quent populations ie complicated, due to probleoe of definition, aeaeureefeint end 
stapling procedures. Fro* an attentive literate review of etudiee concerned *itn 
learning diesbilitiet and delinquency, Hurray reports, "tfith f** exceptions, the 
qualitative votk to date baa been to poorly designed end presented thet it cannot 
b ^_u_»ed even for rough *atlnatee of the link" (Murray, 1976t61, enphasi* in original). 
S#v« rtheleet , available eetlnates con provide e sense of the magnitude of the dif- 
ference between losming disability prevtlence in the general end delinquent juvenile 
population* - 

According te HorBaV* date* learning disabilities ere the ercond meet prevo- 
lout handicap among juvenile justice eyetea client* (Horgin t 1979). *i<>r£*m's date 
»U£^i*ftt ther 10. o percent of incarcerated juveniles hnvi* learning disabilitiet a* 
their JMt diedblihd handicap. Other researchers report different *»tE«*Un of 
luinuOt; disabiUtiet Among delinquents. Hurray reports a range of intimates "from 

percent to percent to 11 percent to 11 percent** (hurray. I976tfcl). Recent 
audio* provided prevalence figures of S6 percent, 49 percent, and 37 percent, 
iw^^trim. Handle , «*nd Of ford (1979) examined lfl*> adjudicated U-to- 17-year -old 
o*>y* in Rochet ter, ffinneeote, end reported thet 56 percent were learning-disabled. 

*Uw estimate based on Mete C197J) and high eettaate bated on Netional Center for 
i:->i'ih SietietiCfr (1972; 1974; 1975) Haelth Examination Surveyt of Children and 
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Pojlbuy and Hollory (1978:32) studied 250 youths held a juVenit* detention 
facility in Sonoma County* California! finding 49 percent to fe* leernir^-diaabled* 
^i.^i.ki -pi J Achaffer ( 1979) determined 27 percent of 232 boy* end girlr in detention 
*i Louii County j , V e& U* Court were leaming-diaabled* Finally, the 

A. ^oijnyti Eur Children with Learning {Usabilities (ACLp) found 32 per<.vot lt?aro~ 
ii^ lability among dclinquenti (Crawford jod Dunivant, IVB2K The ACLU atudy 
in liit* anly national prevalunte atudy with double blind control* and where an at* 
renduei national sample wa» selected and tested creating viable nsuUs, 

tn contrast to the rang* of 10«o percent to 90«4 percent learning dia«bili- 
tie* among juvenile delinquent** ttaakovits (1977:32) report* eatimetea ranging 
from Uo to 3<Q percent learning diaabilitiei among the achool-ag* general pupule- 
tiwJ** KoOkwU* notea the low and high and* of the range correepond to figurea 
i*»rlmiti*d by the National Advisory Committee on Hendicappad Children in 196b 
(p* iil. Thia difference auggsits a relationship of some hind between learning 
Uiaabt litica and J*»linquftncy« The nature of this hypothesised link ha* been the 
tut»j»ci *i' considerable research (e.g.* Brodur* ixmivant , Smith, and Suttun* 1^81; 
U^, l'W; Murray, Iy76h (Jhv fallowing Page for Table It) 
AVj*>' yr.*y^l*tnctf Stu-tji * t ih^r-reprg*entation j n the JuypqiU Justic* SyaUei 

iIjii jtCLD l'f4?valun«A Study egamioed juvenilia! 

(L) ad judi <Mtt i delinquent compared to those witb no official record of 
delinquency; 

(l) found to be leaming*di0abled compared to those not learning-disabled; 



a statistical procedure to determine the relative incidence of learning 
♦inabilities by age, Kwfcowiu suggest* that juveniiei in the 14*17 year range 
huvi» Vita incidence of learning disabilities than children in the b-13 y*>ar range* 



jind those 
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Incidence of Learning Disabilities 
fper ACLD-JUi) Project) 



Predicted Incidence 
1?-J^-year-nid Hales in Public School 

Adjudicated Delinquents Population K-12 



J ►* jr tiling Dt&^bilitiea 32% a* r j£ 



.;i.-,u_L Mr4«t car<:h finding* 

i. Hie findings Supported (he hypothesis that LP produced scht>ol failure 
itiuciii in turn* Ird delinquent behavior (ther* ues twt sufficient infotnarion to 
J**ti*r«niui? jhidi epivLEic causal proc*s*eS witro tli> baais of this effeet). 

The finding supported the Suaccptibiiiry hypothesis that sotw* nf the 
cii**4Tt» of Ll> on delinquent behavior occurred directly without being (Mdiatrd by 
tjjluro. TW results strongly au&^fted that dharacterisrics associated 
fc/m. Uii <i»o., inability to anticipate future consequences of actions) contributed 

i.iii-itly t*> de linqufht behavior , 

J* The findings Supported the differential arrest hynorhesis * L;i youths 
w«'r jAiri* likely to h«w been arrested than their non-U) peer* Mho reported cusr 
ut ti'iu* 1 * with equal frequency and seriousness* 

'i t Tin* finding Supp*>rtrd tht* differential adjudication hypj't heals . Vhen 
j!; .•»•«■, i#* % r^ i 'introt led itat i^l i . tty* the LD youths had a iTgnTfficaliftl ly iiiriher 
l-r i-h.tv i*t o»ifl£ officially adjui* *t«*<J delinquent than did their non'LD peers* 

1 * L i v u strongly r* j d ted tn_offjfinl d*»jjnauency * The jyU^of j>_* l*i*j£ 
' Ll*. 1 W, 1 * 'I j hil M oment were iffi* greater for adulrS».wtB irfith learning disM>i ii,* 
*_»_'-■■ ''>ii*_i\ ir :»»» i r nun-tP peers , (on a national measure 9 of every 100 adole&c-int 
u<iU ci^pared to 4 of every i00 non-U) adolescent males) 

Hk 1 incidence ot LP in the edjudieotod dejjjwuent It roup was J2X* This 
ia*h*. .tu*n that a substantial proportion of official delinquents are handicapped 

Li. Uk 

The greater deltnoujncy of LP youth* could not be attributed to socio* 
i> -j^rii^ii tc charaet^rlstirS j 

A* offirtally «xon-de Unguent boys advance through their teens » t hnst 
wit:. Lr> experience gi-^ter increases in delinquent activities * 

finally, while only a ralativi:jy_fwall proportion of thp youth pupul/it ion 
M^ted by LP. U> appears to be one of _fchs important causes of delinquency * 
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t i) rvporLing j greater omotntl el tWinqwney compared to tiu>je report- 
ing a Lu«*er amount of delinquency, 

Vn.» pu»vaUfiCe itudy aomple w*t drawn from thr«e metropolitan an»u* *md 
:■>. in^'.t iip;»ru*i flute ly l t 0QU adjudicated delinquents and 1,000 youth* with no 
i - -> i ^4 u J judication. Thirtytwo percent of the delinquent boyi vero fnund 
k.» ►*> It-amiiitg-iliaebled. Further d4ta analysis it* wed that the learn ing^dibjblvd 

wi-t' proportionately more Uke'y to have been taonbora of the officially doiin- 
v»* *tt , itwn when controlling far age, fecial eratue , jnd ethnicity* "la 

i^ct, Uio rate of adjudication among learning-diaobled youth* 1* nor** then twice 
thi* mti 1 oi adjudiffjtioP among tton~learning-di«able4 youth** (p t 44), 
i»jvvaU»ucc o£ Mentally geterdod Juvunilue in the Juvenile .luatico System 

>W|Un'e national survey of the prevalence of handi .*p* in ju^i*ntl« corree- 
i untal uutituttuti* employed the definition of Mental retardation propped by Lbe 
A:.k ricjit A*nucijriou on Mental Deficiency (Groesmon, 1971: Uh Kurgan found thar 

ji'-rc nt **i Lnc«rccreted juvenile* are mentally retarded (including educabU *nd 
u.jin4uli» retjrdste«) (Hofgan ( 1979t285) t placing dental foterj<ittou ab the third 
■«*> = t iFh'va It'iii handicap among incarcerated juvenile*. Bruwn /md CourtW* r< i p<>rt 
i,. v.iJtw* prevalent of iwntal retardation among adult inmate* (Brown am' Courtle** 4 



Tlie proportion of mentally i etarded incarcerated offender* varie* Ciwaider- 
ajly according to geographical region for both adult and juvenile population* 
i i and Courtieaa, 197 li 26 1 Mergo*. lV7«i2M-28)) . For example • California 
and «i'W Vork respectively identified two percent and three percent of incar^r^red 
juwiiilea ei mentally retarded (Morgan, 19791284-2**)* At the other end of the 
r.iiifVi Mi*ti**ippi reported 32 percenr of the incarcerate J juvenile* at> ri?faru>di 
AliibomJi percent, ard Delaware 70 percent* Brown end Court 1cm *u&geet thv*n» 




119 



il -Qj;r4phi variations aru indicative **i the etlVct i»£ sac io~cultur^l V*ri«bh# 
(»town and Covrtlesa t 1971 jJT) • The variations in juvenile court •true tun? end 
1>rj4>*t1tjrf (&t«l>Utoftt Adayt and Ito, 1982) »3y account lor souc of the geographical 
v.ii i iLf%m* That it ( courts with toiru entpnaWe pre~int*ke Screening nay divert a 

it it-ipurti.Hi vf tmntally . ^*ar jed jovcniles then court <t with direct f i 11 uS 
t»r tnrt-!». Similarly, fit gaugraphical variations **Y In* due, in pert* to State 
v.nriatitma in resource availability outside the correctional eystem for handling 
j**jiLailv retarded juvenile offender*. 

Kstioating the prevalence of Mantel retardation among juvenile justice system 
clients la complicated because available estimates for the same states by different 
researchers are often inconsistent. For eMomplot tore researcher* report lover per* 
ccittugi* of mentally retarded juvenilu offenders Chen those presented by Morgan* 
lla/vlditvt' < 1*> f / > indicates only six percent of thu clients wMUin the Ohio Youth 
Commission Institutions had I.Q* stores b*lou ?0 t compared to the 21 percent retard* 
ALiois r*»j^rti'<l by Hurgen for Qltio* tUdkirvs and Friel (l9T3a) reported that H pur- 
est vl th»* Wt*r ilea committed to Tenaa Youth Ci»oncil wrc muntall) retarded* 
com\,Mv\ to the 12 percent reported by Hurgen for Tenee* 

Alternative ly^ the tollotftag estimates fc«r (Borgia and Tennessee arc higher 
than those reported by Morgan for the same States, the Atlanta Assuciatftm tor 
•■rar-Jed Citizens reports* "An initial survey of the correctional institutions uf 
Ueoniid sJuwd that o* hifch a* 39 percent of the inmate* could be classified as 
(*MLi*lly retarded . * and in the juvenile centers* the percentage was 
«nt (Atlanta Association for Retarded citistna, I975tlh In contrast* Morgan re* 
p-rtcd that 22 percent of Georgia'e incarcerated juveniles are mentally retarded 
(ttur^ati, 1979:284*285} * The Juvenile Offender Project of Naehville Indicate* M 
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(ie event of th« boys o*nt to Teftneftotf correctional institutions actrfti hi th»> rvtardrti 
rjmgu on Lntolligence ceocs, coup trod to 15 purcout rejM>tti>d by Morgan for fenn^ssi*** 
(JiiviMiiti* Offender Project* Morgan, 1979 i?SW8J) .« 

th.* tli ff(*rt*n<*u iu mrtdttl retardation fitocos reported by veriouj rt^arcUn 
L>*' Jiif ibattsl, ih part, varying definitions of i^ntal retardation* F v r t** - 

ihv Atlanta Association for Retarded CitUona ( vhote tf»tLtBati/ for G^arRla 
wm mgher than Horltan'oi defines recordation ** having an 1*Q, *^ore brl^r Hi) 
(At)*jht« Aaaooiation for Retarded Cltiaanai Inc* » I9)5h This cutoff is 10 piiinto 
nighitr i)i a n the score of 70 Indicated by the African Association of Mrttttl D*fL- 
cUncy definition -*%pluyod by Hof&tn (19)9)* Hor« individual* would be classified 
*» mentally retarded with on cut™ off point of SO* 

Urovning Jioctiasos the effecc of mental retardation definition on pri'vaUitce 
^to {browning, 19M:Jfth Ho compares tho original (i960 and revised AAHD 
ii*»rir»ition# trtuch describe orateX t+tardatioji requirements a* baing "subavtTage 
i.a ?lli»Uual functioning" and Significantly stibavotage gtmvral functioning." Tbi* 
auiitUMi *>r "significant ly** statistically chonR^d tho ctir^off point for calling a 
( mi'»uh wioriViI fru» on of approximately 40 to tu a roiucatttd fut-aif 

puint 01 jpprortiftotoly frH to 71. '*With a »in£le stroki? of the p^n* HO percent of 
tui- prrsans intellectual level cotild bo considered low enough to be l«bi»ird 

( i* ».i a I ly retarded tising tho original definition can longer be conai L»w>tl sub" 
av **noujjii for the nuw definition" Cat owning, 1976i 3»K 

Whili? frowning'* ttatament suggests a ten** of orbitiurines* in defining 

^m.icl publication data unknown; hovevac* between 19)3 and 1^76* 
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nuritttt rctordetida, redefining the cut*of£ point c*n i-ive a aejor impact, 

With evSjtd to the juvenile justice etstea, tthore special *ervicct nny be pro' 
vi^-t ■Jtily fur the it ItbeUd nwntetly retarded, the juveniles in the borderline 
. * v..o Won hi have been considered retarded by the previous definition, lo*o 
.11 < ... t*i beneficial **rvtoc** j* tboy do not meet th i criteria for mental re- 
t jrj.il i *m * 

in jilaiiior to the Variance caused by differing definition*, tlio varia- 
nt* iii ro+jtUaiign catiautdt may be due to difference* in »afeptinft procedure* 
ji*J letting Jw.uurtta , ployed by the reeearchere* De»pit<* di'fintriouttl and 
st^iiiig verittion*, rhe inclined ot mantel retardet'on among jovcnilc jottici* 
iy%iem client* is tigtti f icent * 

i j ^ j ^ u-jni^H- yir .a *oa hi Lin* Jovenite Joatioe Sy-etom 

In contract to Hergan'e national estimate of 9<* percent tut'utol retarda- 
ti*„j anto^ft iticer^vratcd jovenile offender*, Etttkowitt (living a »imiUr defjhtion) 
»*»ly j«« *"*.»*■« t rn*ntal retarlatlon etautig the *choot~age ti**n**rjl pu|AiLi- 
>i . \ . ifj-in, KaftkiA*itJt 4 l**//M?K Tfh-* dUproportii*ial<* mimbtiv ni ww- 

■ *t- *y f-t.iftM juvenile* in thtt justice. *y*tcm aUnutd not mi&coitttrot'd to lu- 
te <:<< 4 t.iu^al iink !**!tvvtn rental ret*rdjtton end dflin^ccnt-y* The following 

■ ist ..uy ACCoi*4t Tor the relatively high incidence of mentally retarded dtslin- 
ij^.i.j, rirnt, retarded delinquent* ere more likely to be apprehended and found 
*,.vliv uf the 'ii fendo tBerknan and Smith, 1979 ift 1 ) . They ar* v le*a competent tlian 

... r-'ttifJeJ juv**niluf» at avoiding detection, apprehension, and format proce»»iim 
«n Liu' j iy»*nHe juitiiv *yatemi It has been eo^<*vted that mentally r**tat<W Clients 

,. it ly tft<nti-4H hficjuft4* of * desire to please (]f*£i*ldine , I9J7iUh Whih* *iu l h 
-i.i/ini i,i civnmon ot juvenile* in general, it appear* to bo mot'* coffffeut *iia**fij; 
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mentally rerar<t*4 juveniles* In addition* llaseldinfl suttgcsre nin<v *u*t*Jf CH-nraUy 
retarJt.*!) clients are f roa the lower iocwM bracket fariro so than juvtrnilr J«lin~ 

*l ■ v in gom'raU and cannot afford 4 privare attorney* they may fcr jnorr iikttly 

1 irci*i'i>ti*d* Furtbermory t white non~retarded di? linquents may be div»*rt*rd 

t,# nuuivi* .tfts, rhu lack of residential facilities or group hones for 
,>-ii ai<y n*tar*^ J de I iusuunts nay contribute to the high incidence of retardates 
iu juvtmU correctional institutions <H**etdln* t 1V77 ; Berfcmen and Smithy 1^7^). 
finally* (ten tally rrtaftbrd adjudicated delinquents ate likely to be placed 

on probation and ^tfl likely to be placed in 4 juvenile institution* thereby in* 
en ding their mutatr* in the justice system (tUsfcin* and KrieU 197KK 
J»^-t4ry_* Major 1 Sanaa 

Surveying the prevslunce or incidence of handicapped juveniles in the 
juv*siil« Justine eystea was <'<tre**ty difficult due to the lack of current re- 
U<i<>L»< i> + j»roxvh literature^ variation* and biases in existing surveys; and bp* 
uitti' viimeily no validated data wtiuti wheco the prevalence of all hnodit K*V l > < 
vii,-.*i 1 mm* hs* bwiMt tested, measured and/or analysed* Mottfvur* ir bi»C4M>i*W 
iu„, * nbviiiufr that the prevalence of handicapped iuvrnilra m tta }«V**nile ju^tiue 

* -„i 14 significant and presents monumental complo* problems that must b-j ft*- 
vlv-'u* cannot afford to continue to perpetuate this terrible wast* uf lutifciii 

■■pi| tH'ti ' 

n.^ .ictu^l pr^vrtlonc* and nature of handicaps at^ong juv*»niU*e r»'*Wn*ii w 
tm ,.urt in Various jurisdictions is incomplete bneause Cl) a number elimti. 

«Jiv»*rted in the system; (2) other* ere awaiting tutting; and O) Stmt- Aot 
i ivinA the kinds *f intake services which allow accurate idmtificatuw *■* 
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opecifie handicap** Mote i<*fr*rt4fttiyi it oppeers ouch cur effort* ere directed 
to punitive or rehabilitation trestment resulting in tracing the symptom rstber 
than ib«* problem. Wu must Mt up • Mthod to eystematicsliy initiate eerly ioen- 
1 1 1 ; , .ii ion end intervention msMuroi long before the et-risfc child bscomes an 
.niii]i>it*i<iit und penetrates the juvenile justice system* Definitions, operstionel 
*»riLi'ria, and programs fur each handicapping condition nut be uniform acroa* the 
tout try and between the systems (i*s* t educstian* juvenile justice* mantel beelth) 
whiiU impact on the handicapped* 

TUere a. -at be better coordination of services between the system* to remedy 
the problem* without cleer legislstiea end policies designating responsibility 
for providing special services, agenciee eve able to evoid dealing with tno corn* 
pie* t.iSk of providing quslity eervicee to thie specific population* Specific 
laws, ttecisions* end policUs mutt be made about which system or combination of 
*y»iem8 er « to be reeponeible and accountable for tbeee juveniles* Until eucb 
** ti uccur« ogen:iei will continue to ovoid responsibility end benUicopP*d juvenile 
.iii-Hicrs will bo inadequately served* 

H wi* i.r * to believe our children are our future* then we auat tekr positive 
jtu t »,i iu ensure our future* 
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Mrs, Boggs. Thank you very much, Ma Crawford. We are so 
grateful that we encroached upor you to survey the research that 
is available and 1 am sure that the entire question, the field, will 
be better for your having had us impose that chore upon you. 

It is amazing how little information we really have and how con- 
flicting it is* If you had not performed this major study for us, we 
would be further away from the goal you have just suggested that 
we should be able to pursue, 

Mr, Anthony? 

Mr Anthony. Thank you. What I find interesting is through 
both your study of raw data, your extrapolation from that data, 
you have basically agreed with what the practitioners told us earli- 
er today, based on what they see in their own time zone. 

When you tie together all of those time zones, you Suddenly start 
a nationwide picture. I think you have established something 
through your testimony today that is a challenge for this particu- 
lar committee. We need to go back and look at whether or not 
there is something we can do on the Federal level, as you say, Ms. 
Crawford. 

Do you realize that there are a lot of people in this country who 
think that the last thing the Federal Government needs to be doing 
is getting more involved in families? So, politically speaking, it 
won't be easy. 

But, you have demonstrated a need, and that is the need for 
early detection. Once that detection is made, then early interven- 
tion is necessary to see that all resources are put together to work. 
In your case, you make a stronger underlying point— that there 
may be people that are suffering through the system, who we 
haven't even identified. 

Ma Crawford, And that is the tragedy there too. But I agree 
with you, Mr. Anthony. I realize that the stance I take is not too 
popular regarding, you know, a national role, but it has been my 
experience in the area of special education that you cannot look at 
a transient population, moving from State to State, and hope to 
serve them unless some way there is something done to come up 
with uniform policy and programs. 

And it can't be done, you know, at the local level or Stately- 
State and done to the extent that we need to have H. There just 
has to be a major initiative that is launched on a national level. 

Mr. Austin. Also about the intervention issue, early interven- 
tion. We have to be careful here about what type of intervention 
we are talking about and who is going to deliver it 

Again, one of the major things that I am trying to stress is that 
child abuse alone does not mean that the youth is f oing to become 
delinquent There has to be some other things developing in his or 
her life. 

The intervention can clearly happen most quickly and perhaps 
most effectively when the youth is in the early grade school. That 
is when you get to pick up signs of learning disabilities and school 
performance is bad, you have got an official history of child abuse, 
the parent is not disciplining the child properly. The schools know, 
I think. 

In my judgment, the schools know who these children a*e, what 
these early warning signs are. When they get to juvenile court, 
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then you have got these deep-end kids who are now age 13 to 15* 
Not only do they have this history of school problems and failure 
problems and child abuse, but now they are into drugs and they 
are into alcohol. And it is not just— it is a smorgasbord approach to 
drugs. 

If you look at the pattern, they are trying everything. That is ap- * 
parent and by the time they are 17, then it is hardcore alcoholism, 
it is heroin* But the farther you go, the later you wait to intervene, 
the more difficult, But also, you don't want to just develop a crite- 
ria that unnecessarily intervenes in kids who don't need.it. t 

It is a delicate balance and you need to be sensitive to it because 
that could cause some damage too. 

Mr. Anthony. That is coupled with something that has clearly 
been shown here today. Too many people have to go through the 
criminal process before they are clearly identified as someone in 
need of the various support services we can provide. 

Mr. Austin. 1 can give you one example 

Mr* Anthony* That disturbs me a little bit also. It coincides so 
dramatically with my 10 years experience back home. I represent- 
ed a five-county area in south Arkansas* and sometimes you could 
see this happening and you could make a prediction, 1 nave had 
kids come into my office, and 1 have told their parents, "your kid is 
headed for juvenile court or adult court/ 1 

All the symptoms were there* and something needed to be done. 
But, there was no legal mechanism by which the government could 
intervene. All 1 could do was try to forcefully make that point to 
the child and his parents. 

Unfortunately, many, many times within a few short months, I 
had the sad experience of saying, I told you so* 

Mr. Austin* It requires coordinated activities, not only at the 
Federal level, but at the local level too* 

In the case of the Utah data that I presented, where we found 
that 50 percent of the kids incarcerated have an official history of 
child abuse* The juvenile court did not know that. We made a spe* 
cial effort and the special effort was to go across the hall to the 
social service agency and go through the files. That was the special 
effort to get that data. 

That data is there. It exists. But those two agencies, the social 
service and juvenile court, are not talking. 1 assume education is 
not talking either. 

Mr Anthony* That was clearly borne out at one of our hearings 
held in Washington, DC, on another task force, chaired by Mr. Bui 
Lehman from Florida. 

Your point was clearly brought out at that time, even though the 
hearing dealt strictly on child abuse. 1 would like to say to both of 
you, thanks* You have come a long way. 

1 understand that you are leaving and not going to stay for a 
little southern hospitality and that, 1 regret. 

Mr. Austin* Not me, 1 have been swayed. 

Ms* Crawford. 1 wish 1 could stay. 

Mr. Anthony. Welt, Dr. Austin and 1 will be able to partake of 
the Louisiana flavor. 

1 would like to say, not only to you two, but to the rest of the 
witnesses who are still here — I have attended many of these hear* 
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ings nnd» us a whole* this group of witnesses, has been one of the 
very best that 1 have had an opportunity to listen to, 

Hopefully, this public record will help us develop some legislative 
remedies. If we lack the expertise at this table, we have a staff sup- 
porting us> and they will be up late at night trying to develop some 
legislative solutions. They will probably have some proposals writ* 
ten by the time the plane touches down in Washington, DC* 

I want to thank Ms. Boggs Tor giving us the opportunity to come 
to Louisiana to participate in the hearing. Although my witnesses 
from Arkansas were not able to personally appear, they have sub- 

* mitted written testimony. 

Ms. Crawford, Mrs. Boggs, 1 would like to make one additional 
comment before you wrap things up. And that is that 1 don't want 
to give the task force the impression that 1 feel everything has to 
be done only at the national level. 

No, indeed, 1 don't mean that at all. Jim made some comments 
about that 1 believe 1 at least ailuded to the fact that it is absolute- 
ly essential that we look at doing something between the systems 
and that means from the local level* all the way up. 

I do not want anybody to think that I think only things should 
be done at the national level. 

Mrs, Bonos, We understood that. T * was pimply the communica- 
tion breakdown and the confusion of statistics and what is really 
taking place that concerns you very much and that so many chil- 
dren fell through the cracks and that some type of coordination 
has to be established. 

I think that Dr Austin referred to it, saying we really need a 
national clearinghouse, which is something that I have felt for a 
long time was necessary, starting many years ago* and suggested 
some child abuse legislation. 

At one time we thought it should be in the national institutes of 
mental health and people became alarmed at that connotation. So 
we have struggled with this problem at the national lev^l. It is 
good to have you both reinforce the fact that the federal role can 
be one of coordination, of pulling together, of trying to clarify some 
of the statistical information and gearing it in such a manner that 
it can be communicable to the various levels, private and public, 
throughout the country. 

We are extraordinarily grateful to you all for having brought 
your considerable expertise to us and giving us this opportunity to 
pick your impeccably brilliant brains. 

But one of the things that has been occurring to me all day is 
that we speak of children and of citizens and we speak of their in* 

* alienable rights, and it was so pleasing to have Judge McGee espe- 
cially talk about it. Young people across cultural, racial and gender 
lines have these rights as well. 

» But I wonder if, by any chance, you find some escalation of inci- 

dences of difficulties among young females in your studies? 

Mr Austin. All 1 can say about the female issue is that because 
of legislation that was passed at the Federal level and States which 
sought to deinstitutionalize status offenders, we have found on a 
national basis, based on the children in custody survey, which is a 
very rich source of information, which we have computerized, the 
number of women or females in institutions is decreasing. 
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They are not being arretted as often ae they used to be. But we 
don't know where they are at. They have left the juvenile justice 
system almost in— not in record numbers, but they have gone 
down. And they are out there* I assume* with the same problems. 
And a lot of them may be goin^ to these adolescent care units. 
They may be doing some other things, * 

But we do know that that has been one effect of the deinstitu- 
tionalization. Status offenders and women in particular have— are 
not as represented as they were in the juvenile court* before those 
bitts were introduced and passed. 

The other thing* in terms of a context thing, which is good 
news— I always like to leave legislative people with good news— 
that juvenile crime is down. It is down substantially and it is likely 
to continue to go down as the age population shrinks. 

It gives us some time* I think, to put in some policies> some serv- 
ices* that we couldn't do before* That may be of value to us, 

Mrs* Boggs, That is a very good point. And so it means that 
some of the programs are working ana we should always remember 
that, 

Mr, Austin, Some of the programs are working and also* I think* 
the family is — I am not sure that the family is getting that bad. 
Maybe it is getting better, I hope it is. But it is certainly getting 
smaller. 

Mrs, Boggs, Well* I think that one of the recurring refrains 
through all of our hearings has been that parents are made and 
not born. Training should be made available and support systems 
should be available and counseling should be available so that 
there can be early intervention through an effort to bring the 
whole family into the process at a very early ttage, hopefully from 
the time that they start their families. 

I think that many of the parenting centers that we see — Sister 
Anthony has referred to one today that is here in town — are of 
vital importance. The Junior League has taken on responsibilities 
here in New Orleans as a mqjor concern for this coming year, for a 
parenting center that is established within the context of Chil- 
drens' Hospital, so that it serves children that are not only emo- 
tionally disturbed or within the juvenile justice system* but those 
who have other handicaps or that need to know now to relate to 
the other children in the family who might be very ill and things 
of this sort. 

I think we are going to find this emphasis more and more, I am 
very pleased to say that the Black Caucus in the Congress has 
taken as its major objective this year, the black family, * 

So* att of the indications are that we have come to some sort of 
full cirde* with the dispersal of families, with the mobility of the 
people in the country, and of course the divorce rate and remar- 
riage and so on. We nave come now full circle to where people are * 
trying to establish their family relationships* trying to establish 
new family units with a nontraditional setting. And I think it is 
very good* 

Mr, Austin. One other— since you raised the issue of the black 
family* there is a very disturbing trend which is in our correctional 
facilities. As women have left juvenile court* juvenile facilities, the 
population has become increasingly black and Hispanic and at a 
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very high ruto. N(XH) will be glad to present some detailed infor- 
mation baaed on children-in~custody surveys. But that is a major 
trend, both in juvenile facilities and in adult prisons. And it is a 
very disturbing trend. 

Mm Bogos* Yes. I had jotted that down when Ms, Crawford was 
talking about cultural variables and I was going to ask that ques- 
tion I am very glad you brought it out. 

Ms. Crawford. Even the surveys that were done in the late 
I970's indicated this same trend that you just described. 

Mrs. Boggs* Well, we are so grateful to you and to all of the wit- 
nesses and all of the support groups that have been here. To all of 
you who have submitted a written testimony, please know that it 
will become an integral part of our study and the study of our very 
excellent staff members, 

I would tike also to indicate our gratitude to the mayor and city 
council of New Orleans for the use of this facility. 

The hearings are now concluded and we invite you to the Fair. 

| Whereupon, at 3:50 p*m>, the committee was adjourned J 

[Material submitted for inclusion in the record follows:) 
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KftJTMl fltAN*ritlHT iW A SEMINAR HbU) CIN PlSHtttJAttY fi, IW, AT TIIK ABA MlJlYKAH 

MuKTINli JN NKW OHI.KANH 



Good morning. My name is (toward Davidson and I direct the Young 
Lawyers Division National Legal Resource Center for Child Advocacy and 
Protection . The Resource Center Is a program of the American Bar Association * 
located in Washington, d.C. It's staffed toy a number of full-time attorneys 
working exclusively on children's legal issues and serves as a clearinghouse 
and technical assistance center for the legal profession on natters relating 
to the welfare of children. He do a great deal of work on such subjects as 
child abuse and neglect, the problra of children in foster care, and child « 
custody disputes (with particular onprtasls on parental kidnapping and inter* 
jurisdictional child custody disputes). He are very involved with bar 
activation, an attempt to get lawyers at the state and local level more 
active in a pro bono capacity in protecting the interests of children in the 
court syste*. He also hope to \* roving into new areas involving child 
welfare, such as child support enforcement, runaway youth and adoption 
Issues. 

I want to thank the foundation fot Children with Learning Disutilities 
for Identifying Dr. (bttesmsn and making it possible for her to attend this 
morning 1 * program. You'll hear wore about the Foundation for Children with 
turning Disabilities in a few minutes* It's a very important organisation, 
and they're doing and supporting a great deal of work In this field. I 
also want to formally thank a woman from Glenvlew* Illinois by the name of 
GayU Evans* Coyle called me back before the first of the year and said* 
.•hat's the American Bar Association doing about children with learning 
disabilities?* t said, That's a good question.* Although I'm the Director 
of the Child Advocacy Program and have been a juvenile law attorney in 
Boston and worked quite a bit on legal issues affecting children with 
teaming problems, to my knowledge the ABA had not been actively involved 
in this area. We have, however, published a moneg aph on special education 
issues* You have an extract of that in your materials this morning. Out I 
don't believe that we have ever done a program on this topic. And we 
certainly don't Siw any kind of ABA policy In connection with leirnlng 
disabled chlldrer* 

Men I asked Cwle what she thought we should do on thU topic, she 
*ald, "Why don't ycx do a program at an ABA conference?* i mentioned that 
it* r-jd a midyear meetinj coming up In tew Orleans and she said, *l*ll talk 
to ieople and com up with some ideas for you." She suggested that Judge 
mCae speak to you* and she put me In touch with the Foundation for Children 
with [earning Disabilities. So I owe her a debt of gratitude, she's only 
a private cltUen, but ejttramenly Interested in the subject of learning 
disabled children and the connection those children have with the juvenile 
justice system. 

At this tt«»* t wouid like to Intrcdi***, fc * a few brief conw&nta* 
Brian Mahon from Connecticut who chairs the Young sawyers Division Juvenile 
Justice Committee and is uhe Vice-Chair of Lie ChiH Advocacy Count t tee 
which oversees our Child Advocacy Center, 
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BRIAN JUHGNt 

Good norning, i'» happy to be here today and to have worked with Howard 
in the pas*;* I thought you night be interested to what the Juvenile Justice 
Goaynlt'ee does, We axe a separate committee from the Child Mvocacy and 
Protection Comittee of the Young Lawyers* However, many of our functior 
are the damn We're also interested in the juvenile offender and the juve- 
nile's role within the court system, 

At the present time, there is an AW Conmlttee reviewing the ABA's 
Juvenile Justice Standards and providing for the Uflenentatlon of those 
standards* What our Committee is doing at this tine is serving as a liaison 
between the Young lawyers and the Senior Bar Contiittee in Up I Wn ting those 
Standards* We are looking for Input front attorneys both from the Senior Bar 
and the Young Lawyers so that at various Comtittee Meetings we can express 
some Ideas as to their proper implement at ion* 

Ojr conmlttee is also involved in a limited way in providing educational 
programs for lawyers around the country, m are willing to come in, along 
with the Child Advocacy Comtittee, and provide programs for local bar aseo~ 
cUtiims, and we are prepared to speak on almost any subject involving the 
Juvenile Justice System* We have expert attorneys around the country upon 
whom we can call to provide these services* 



HUWMC DAVIDSON; 

Thanks* Brian* The child Advocacy Center in Washington is a place 
that you should feel free to contact* to follow-up on this program. We're 
interested in your ideas about what the ABA could be doing in this area* And 
4t the end of our presentation this morning* when we ask you for ooam*nts and 
question** I would like you to respond to what you think the ABA could be 
doing* I hope this presentation is only the first step in a process where we 
gt*t mire involved in this particular subject area* 

1 also direct your attention to the very last page of your handout 
— a list of Resource Center publications* Those should be helpful to 
you \n any of the wot* that you do in the Juvenile court system, the family 
court, system, or in family la* cases* 

As Brian mentioned, we are available to give free technical assistance* 
We do <j great deal of traveling and speaking at training programs, and we 
give anal I grants to state and local bar associations tor child advocacy 
activities* So if any of you are affiliated with a state or local bar 
association that might be intersted in doing work in tJte Child Advocacy 
fields you should know that we have just announced a new bar grant competi- 
tion in which we will be giving grants of up to $5,000 to individual her 
dttftoc utions* The application deadline is April 4, 1983* we are interested 
in Linding new bar associations to set up gro bono programs to provide 
representation to children in the juvenile ccuit system* 
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bet me new introduce out speakers, I'll introduce them all at once 
and then they will individually speak. Our first speaker will be or, Ruth 
Gotteeman, who has been working with learning disabled children for over 
20 years. She presently is the Chief of Psychoeducational Services o£ the 
Children's Evaluation and Rehabilitation Center o£ the Rose f* Kennedy 
Center* Albert Einstein College of Medicine* Brora, New York, She's been 
in that capacity since 1977, She has her doctorate from the Teachers' 
College at Columbia Univesifcy, She also presently directs a training program 
for school personnel on learning disabilities. She is a processor and a 
board certified psychologist* She's written extensively in the subject area 
that she's going to be speaking about* And, most tupor taut I y to m f she 
clearly cares deeply not only for the children who have learning disabilities 
but Cor their families. She is particularly sensitive to the need to work 
with parents of learning disabled children, as well as to properly evaluate 
and provide treatment services to the children themselves, 

cxir second speaker will be the Honorable Thomas HcOee who is the Chief 
Judge of the Jefferson Parish, Louisiana* Juvenile Court* Judge McGee is a 
graduate of the TUlane University School of Lasr* For a decade he was the 
first Assistant District Attorney for Jeffereor Pact ah, and since 1974 he has 
been a full-time Juvenile Court Judge* Unfortunately, the way our juvenile 
Juatice system works* many juvenile court judges rotate in and out of juve* 
nile court work or hear juvenile matters only as a mil portion of the}r 
docket. However* since 197 1 Judge McGee has only heard juvenile esses. And 
he's become very active in the Paris* as well as active nationally with the 
National Council of Juvenile and tally Court Judges, And in particular , he 
has chanpioned on a national basis the need for judges to become more in- 
volved and aware in the area oE learning disabilities and the juvenile 
justice system. His own sensitivity to this issue comes both Erom his 
involvement on the bench as well as having a learning disabled child* He's 
been interviewed in one of the written materials that you have in your 
handout, I should toll you that both Or* Qottesnmn and Judge NcOse are very 
active tflth the foundation for Children with Learning Disabilities in New 
tork* 

Our third speaker will be Brad Gater, Brad is a graduate of the Harvard 
Lew School and is presently the Director and Supervising Attorney of the 
Tulane Juvenile Law clinic* as well as a lecturer of law at Tulane Law 
School* He's been with the Juvenile Law Clinic since 1979* Before that, he 
was a staff attorney with Advocates for Juvenile Justice in Ne* Orleans* and 
before that in private practice* He has been as involved with juvenile law 
issues over the last few years as any attorney I know in the country. He's 
been particularly active in a great deal of community work relating to 
ae rices for children in Louisiana, Coemmity service* I believe, is a very 
liportant part of any lawyer's work related to children. Brad has also 
written a nuntoer of iisportant papers* articles and manuals on the represen- 
tation of children and has been concerned with how attorneys work with child 
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welfare workers and agencies* as well as the interchange between the two 
professions, He has also been responsible for training a ranter of private 
attorneys who are going into juvenile court and representing children in that 
court* So he has played a very instrumental role in elevating the standards 
of juvenile court practice by attorneys* and that again is something that 1 
admire ♦ 

Our first speaker this morning will be Dr* Gottesman, who will give 
you an ovorview of the learning disabled child and the provision of serviced 
to learning disabled children* 



UFL WTH UOTXGSNMJt 

1t>e Foundation for Children with Learning Jisabilties was founded in 
1977 by *tre* Pete Rozelle out ot frustration as a parent seeking help tar 
three learning disabled eons* Primary theses of the foundation's work are 
public awareness and the sharing of intonation about learning disabilities, 
This ousting today ie certainly in keeping *itti the Foundation's philosophy 
and policy ♦ 

Approximately 7SI of all Juvenile delinquents are learning disabled, 
according to recently published tepoitSt It ie important to understand the 
nature and effects <*i learning disabilities* not only to develop sore appro* 
prlate programs of rehabilitation for those juvenile delinquents who are 
learning disabled, but also to provide early identification, diagnosis and 
educational support to all learning disabled children in otder to reduce the 
risks of their becoming delinquent* 

Learning disabilities are a group of disorders affecting a child's 
ability to acquire the proficiency expected of bin in reading* writing, 
spelling! and arithmetic* These disorders occur in children of near average* 
average or above average intelligence* They are thought to be related to an 
impairment of the central nervous system* affecting the understanding and 
expression of language and the ability to interpret and integrate visual* 
auditory and tactile information* 

For reasons not fully understood, many children with learning disabili* 
ties are also impulsive* show a lack of control* and exhibit a lack of 
reflection* Learning disabled children often have difficulty anticipating 
the consequences of an act and do not "look before they leap 0 or 'think 
before they speak *" tony learning dieabled children are hyperactive — 
constantly in motion and unable to eit still. In afhool they nave great 
difficulty sitting at their desks, and they frequently fall out of their 
chairs or get up and walk around the classroom* K* *y learning disabled 
chilrlren are easily distracted from their work and arc not able to concen- 
trate or pay attention* 
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burning disabled d Udren often have difficulties interpreting facial 
expressions in ouch the ^ way that they have difficulty in reading words* 
they do rut perceive annoj**ioe or boredom reflected on 4 face* These chil- 
dren also misjudge how close to stand to another person* or hew loud to talk* 
Often, they do not utctorstand the subtleties in cow eat ion, and because 
they misjudge what is said* they respond in an inappropriate manner* 

for all of the reasons above, it is «*ard for many of these children to 
have friends* The difficulty in developing social skills can be even more 
devastating to Learning disabled youngsters than problem in reading* writing 



Learning disabilities occur in 10% to 20% of the school age population 
and are found in five tines as many boys as girls* they do not affect all 



nay have difficulty only in spelling, while another child may have both 
reading and btmavioral problems* ftille "learning disability" is a cannon 
term used to describe these children, other descriptive labels include 
dyslexia, specific reedliq disability, perceptual deficits* perceptual motor 
'Jeficits* Attuntionai deficit disorder art minimal brain dysfunction* A 
learning disability is an invisible h-jxUcep because learning disabled 
auldren are wma I- looking children* Unfortunately * when they do not learn 
or behave as normal children, they are often misjudged as lazy, fresh r stupid 
or .Tdzy* 

The to Hiving examples illustrate some of the typical learning problems 
learning disabled children havet 

Richard it* a bright* personable second grader who has a good teacher* 
He is in excellent health and has not had excessive absences from school* He 
is a good athlete and excels in summing. But he has confused b and d since 
the beginning of his school career* He still writes some of the alphabet 
letters and numbers backwards* Me can read only a very few words* and when 
the teacher writes new words on the blackboard for the children to remember* 
Richard cannot Warn them* He also cannot sound out the letters in words, 
although he has wfl taught these sounds many times* His father also had a 
reading problem and was diagnosed as dyslexic* ftichard*s teacher thinks that 
he too is dyslexia* 

Joseph is a boy who la in third grade* He cannot alt still or concert* 
trate on anything for more than a few minutes* He does not listen to his 
teacher and gets <:onfused when she gives him directions* He acts i (mature 
anj inappropriate tor his age* His pediatrician says that he has an atten* 
tional deficit disc refer with hyperactivity. 

Angel ia ver* clumsy and disorganised* He cones to school with his 
shirt on backwards and he ficne times puts his shoes on the wrong foot after 
gym class* At jge eight he still cannot tie his shoes* He has difficulty 
cutting with a scissor or coloring within the line* What writing he does 
looks like chioten scratches* H« has perceptual motor problems* according to 
tiie school psychologist* 



and arithmetic* 



a 



children in th>» same way or with the 



amount of impairment* Cm child 
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Final iy* there ti Mary whose win ptobl*re seem to be in expressing 
herself and remembering what 1* Mid* She has trouble coming up with slnple 
words such a* •pencil - and "watch, * She will say, *you know, the thing you 
write with" or the thing you con tell tine with** She pronounces the word 
"spag hetti " as *feaanetti " and shows other similar errors in pronouncing 
words. The speech teacher says she has a language processing disorder* 

All of these children have been diagnosed as learning disabled* All 
of these children are of normal intelligence and have had adequate teaching 
and a good background* Hone of these children have problaw in vision or 
hearing, and now of these children are physically disabled or emotionally 
disturbed* 

What is the origin of learning disabilities? Research has shown that 
learning disabilities cannot be attributed to a single cause. Genetic 
predisposition* diverse events during pregnancy and birth, Illnesses and 
viruses are frequently cited as contributing factors* Some recent research 
has suggested that learning disabilities result from a biochemical imbalance 
affecting neurotransmitters that send sensory information to the brain* 

Although it is difficult to pinpoint the causes of learning disabili- 
ties, It is possthle to forestall their long range effects* Learning dis- 
abled children can be prevented from experiencing years of frustration and 
failure. They can learn to compensate for and live with their special prob- 
lems* Parents and teaohers can help these children establish and achieve 
meaningful academic and social goals so that they can attain a sense of 
fulfillment and self worth* These goals can be attained if these children 
are identified early* jiven appropriate schooling and have the support and 
understanding of their family* 

It is essential that children with learning disabilities be identified 
early In their school years, properly evaluated, and provided with the 
special help they need to learn* The evaluation will determine if they need 
a cruller class* slower paced instruction, more repetition, and a different 
approach to learning reading and math skills* From the beginning, their 
school curriculum should bu modified so that they can experience success. 
Conversely, if learning 'Hsabled children are not Identified and evaluated 
4-arly, they can quickly L jcme frustrated, angry, and defeated* Appropriate 
attention in school to both their academic and social development Is also 
vital, teaming dialled children, aside from having difficulties In reading 
and mathi do not auLotatically learn how to tell time, rake change or under- 
stand nwasurments* They have a difficult time in learning vocabulary, 
3*ner<il information* and even the facts of life* 

There are laws which entitle learning disabled children to receive 
appropriate education. Public Law 94*142, Th education for All Handicapped 
Children Act, entitles learning disabled children from age si* through 
twenty-one to rpcpive a free and appropriate education in the least restric- 
tive tfwvrunfwnt, along with necessary supportive services* *tille this 
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tederal law is on the books, it is not always enforced. Kany learning 
disabled children still slip through the cracks and do not receive the 
education that they are entitled to receive* i n many school system?* there 
are inadequate educational programs for learning disabled adolescents* 
Learning disabled adolescents are often exposed to instruction which is over* 
whelming ly difficult or too simplistic* Seldom do academic programs take 
Into account these students 1 talents, interests or abilities* their teachers 
are often cruel, insensitive or just misinform! about them and often make 
their Lives miserable. On the other hand, supportive, knowledgeable, under* 
standing and competent teachers can make a significant difference In the 
lives ot learning disabled youths by helping that not only In *helr achieve* 
tnent, but in their feelings about thaoeelves and their ability to relate to « 
o titers. 

Schools must also provide vocational assessments, counseling and career 
education tcz learmitj disabled young people during the junior and senior 
nigh school years. These youths need extra help and support In determining 
appropriate goals Cor employment* further training or education* Planning In 
this area can help provide a place In society for learning disabled persons* 
Without planning or attention to vocational needs, a learning disabled young 
person can end up without any source of employment and without anything to 
putting him at 'jr#*at risk for antisocial behavior 

The understanding and support or. the part of family can be a great 
source of strength of the learning disabled d,:id* it is Important Cor 
families to urrierstattf that their child has a learning disability and that 
his school problems are not the fault of his parents* his teachers* his 
friends* or htmselt* School personnel can play a major role in assisting 
the family to deal effectively with the child and help him with his school 
work* Learning disabled children, *ven more than other children, need their 
parents' love, understanding* support and encouragement* When they are 
misunderstood by their parents it Is vary paluful for them, and it Increases 
their sense of unworthlness and social Isolation* 

While preventing learning disabled children from becoming juvenile 
delinquents Is of the highest priority. It Is also of utmost Importance to 
understand and help those learning disabled youth who are Involved with the 
juvenile justice system* Many professionals in the field of juvenile delin- 
quency have little knowledge about learning disabilities* thus causing 
Inaccurate perceptions of and Inappropriate recommendations for many of the 
youth they deal with* for example, a young man, recently on probation for 
armed robbery, was ^Iven the address of a special school to attend* He 
didn't go to the school, not because he was Incalcltrant, but because he 
couldn't find his way. He couldn't read the street signs and had problems 
following any kind of oral direction because of a severe auditory memory 
deficit. 

Ml professionals In the juvenile justice system should further be 
made aware of the frequency and nature of learning disabilities in the youth 
they see. Identification and diagnosis of learning disabilities In juvenile 



- 7 - 



9 

ERLC 



143 



139 



delinquents is essential to determine the boot avenues for effective reha- 
bilitation* It la important to determine relative strengths and weaknesses 
in intellectual* academic* interpersonal and behavioral areas in order to 
develop realistic and appropriate remedial programs. These include the 
teaching of survival skills in reading and nath* vocational training which is 
in line with a youth's capabilities and interests* and attention to his 
development of constructive ways to enhance social relationships* 

In conclusion, let me simply state that learning disabilities are 
usually life disabilities* However* while early identification of the 
problem is essential for optimal progress and adjustment* identification of 
the problem can be helpful at any stage of life* 



HUWAKD UAVIDSON* 

befoie Judge McGee speaks, let me give you one additional fact about him 
so that you'll understand where he's coming from when he talks* I under* 
stand that Judge HcGee not only sits on the Juvenile Court bench but goes 
into the community and visits community facilities that serve kids. He 
vi.Mtf. residential institutions regularly and is not one of those lawyers 
and jud*jes who sit in their ivory towers and just talk to people in their 
offices or in the courtroom* Judge HcGee gets out and sees what's really 
happening in the world* what kinds of services are reajly being provided to 
these kids* and what the school boot'* J are really doing* 

we're going to talk wore about that when Brad Gater speaks about legal 
advocacy* but l just wanted to mention Judge HcGee's Involvement* which is 
Jill too rare in the judiciary* 



JUDGE TMCKAS HOGEEt 

Thank you, Howard* very much* 

I linJ that one of the tetter ways to visit the facilities where you've 
placed «ids is to walk in there on the weekend in your blue jeans and tee 
4hut and vjo tind cut exactly from the people who are working with the kids 
what's joing on* After a while* by about noon, somebody will come up to you 
and day *what's tliat dirty old man doing out there?* then they'll drag you 
into th«* administrator 's office and you can tell them what you're doing* 

The way 1 learned how to do this was after 1 first got on the bench* 1 
called th<> Louisiana training Institute System and said* "I'm Judge HcGee 
♦ I'd like to see your facilities.* they said "fine* come on up here and 
sec us.* they gave me the regular we 1 nets and beans lunch and told me how 
pooi they were but what a good yob they were doing. I got the real "treat* 
rent." That's not the way to see any facilities* oubllc or private* 
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t want to get directly into learning disabilities, and t will tell 
you a little bit about my personal and professional involvement with this* 
but tirst I'd iiHe to illustrate a point that learning disabilities are 
really perceptual problem, Down here we have a group of people that I 
lijve and that I've lived with for a 1009 tie*, Ws refer to them affec- 
tionately as Cajuns. Cejuns have a special way of life. They have a 4 
special way of seeing things, for exanple* a Cajan spells his dog's name 
Fido* p-H~i~d-e-A-U-X. now, this is not the way that we would normally spell 
it in our Anglo-Saxon oosuunlty. But* *t any rater a friend of miner by the 
tiane of Pierre* one of the Cejuns out in southwest Louisiana down around 
tjolden Meadow* had j ranker friend. Pierre had a very good bird dog, and the 
uinker friend kept telling Pierre* "l want to go see Pldo retrieve ducks * 
iiomeday." Pierre Kept putting him off. Pierre put him off and put hint 
uft, so finally the banker called him In* He said* *l tell you what Pierre* 
either we go see Pido pick up ducks or I'll call your loan in-* So Pierre 
said, *okay* next Saturday we'll go out*" Ho they 90 out, and it's the 
banker and PUrre am! Ftdo* and they're m the duck blind* And sure enough a 
duck cons over and Pierre shoots it and the duck fails down, and Pido goes 
'ttptY' ttpfv, tippy, tipfy" across the water, he actually walks on the water 
and picks the 'luck up, and then walks back to the blind with it. The hanker 
looks .it that Hind ne says* "My God* Pierre I ain't never seen nothing like 
that.* And dtuxjt then* another bird canes over and they shoot it and it 
falls down. Sure <w*jh* Pido goes "tippy* tippy, tippy*" walks out over the 
water* picks the duck up and brings It back to the blind* And the banker 
says, *My God, I auVt never seed a dog like that, no Pierre*" And Pierre 
says* That's <*»u tly why t didn't want you to come out here* I am so 
effbar rased. I ain't orver been able to taught that dog how to swim*" 

At <*ny rate* this is something like the way we treat learning disabled 
kids. tt;'re trying to teach then all of t»e wrong things* When you can walk 
on water* why the hell do you have to know how to swim? Mien you have all 
kinds of other talents* why do you have to know how to read in the sane way 
everybody else reads* 

t think of a kid that we had cone through our court who we adjudicated 
delinquent. He also has severe learning disabilities* Be was a big* tall 
hUck kid. One <lay I went over to our school — we in Jefferson Parish 
Juvenile Court run a school for kids we adjudicate as delinquents or status 
iitfortiers. And <t treat number of those kids in there are* in fact* learning 
Jiftinled kids* 

t w*£ looking jtt a sculpture of an elephant this kid had done* It was 
absolutely superb , , , it % 1 wonderful* You could see the bone structure 
in the elephant* and I was asking hUi about it, and if he had ever had any 
formal instruction* The only instruction he had gotten was the little bit 
that we were able to give him over there at school with our art teacher. He 
hadn't t»en there too long* and 1 said 'this is really fl»9nif ioentl Where 
did you see the olt'phant?* He said* "over at the zoo*" And he was really 
an angry kid. He said, *t went over to the 200 and t saw the elephant and t 
■Ud tftis elephant, you know* like* what the hell* get off ay back about this 
thing* you know." 
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to after a while people at the school were saying "you've got to see the 
great white shark that he does*" (fell* I'n an avid sojb* diver, so I said 
I'd io» to tee hie great white shark* They brought out this sculpture that 
the kid had done, and I said/ "well, this is really magnificent," And it 
nasi 1 told him, "not many sen have seen a great whit* shark lace-to-face 
and lived to tell about it*" And he said* "I've seen one shark down at Grand 
Isle ♦ ♦ ♦ and when you've seen one you've seen then all*" And I said* "but 
where did you learn the different characteristics about the fins and every- 
thing? You've got the great white down to perfection*" And he says, "well* 
I've seen a picture of it*" 

Mow, here's a Hid who is severely learning disabled* tie's getting very 
little formal training, but he's obviously got these innate talents* These 
are things that can be converted not only to things that teach him or show 
him, but also to let him know his strengths and can be converted to things 
with which he can make a living* 1 guess my point is that too often we're 
not providing for the needs of these children* That's where 1 want to get 
into my talk about learning disabled kids* 

1 don't mean to ramble too much, but I wanted to bring out those couple 
of illustrations* I'm not a great believer in telling a lot of war stories 
because 1 think that can bore people, and you people don't need war stories, 
you generalise very well* 

Let's assume for a moment that ten percent of the kids in any school 
system have some specific form of learning disability* 1 think ftith has 
spelled out to you what we're talking about* We are not talking about 
retardation* We are not talking about specific hearing problems, specific 
eye problems, or emotional problems* Those things by definition are not 
Included as learning disabilities* They may be and sane times frequently 
are found in conjunction with learning disabilities, We're talking about a 
purely learning disabled child who does not have these other dysfunctions, 
but has such disabilities at dyslexia, dyselcola, dual dominance, closure, 
or sequertial memory problems* These are all things that are now identifl* 
able* These children* by definition, are of average or better than average 
intelligence* 1 have had kids in my court who approach genius t*0*s but 
who are severely learning disabled and who are getting in trouble with the 
law* 

Now, let's assume for a moment that the ton percent are out there 
somewhere* Well, in Jefferson Parish, and for the non~Cajun population, 
our Parish is equivalent to a large county* tte have approximately seventy 
thousand kids in the public school system and another sixty thousand in our 
parochial school systen, sc we're talking about a hundred thirty thousand 
kids, which Is a fair number of kids* 
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In any went* let's assume Cor a current we have properly thirteen 
thousand learning disabled Kids out there that are not being provided Cor. 
in Jefferson Pariah* even considering as good a school system &j we have 
and as enlightened a school system as we have, we are just beginning to do 
training, from all that 1 can gather* the same situation exists in most oC 
the country. 

Now some people would say that 1* as a judge* am not supposed to be an 
advocate, it as a ludqe* am not supposed to be sitting here telling you that 
1 think that we should torn advocacy groups to represent these children* 
because 1 guess I'm Centering litigation which oo«ae might say is in contra- 
vention to the Code oC Judicial ethics. I don't know that that's really 
true* but 1 do Know that I have an obligation when I recognize a problem to 
ma** the people in my procession aware oC this problem and suggest to thorn 
some courses of action which might be taken. 

The kids that we see in Juvenile Court ace not the Nelson 'Rockefellers 
oC the world. They're poor kids. Who are the most disenfranchised people 
that we can think of in lite? They are children and the poor. When you 
combine the two, the combination is severe Cor the person that happens to fall 
in that group. No one, no politician, no legislator* no judge, no elected 
official is threatened politically by these people. Unless advocacy groups 
ewe in and speak for these people* and unless the judicial system takes on 
these people's causes and sees to it that they get what they need* no one 
will, the more affluent people are more fortunate in the sense that their 
children may oe identified early* and they can financially provide for their 
needs directly through private agencies and individuals. 

1 wiil now go into a iittle Lit of my personal situation, just to 
illustrate the difficulty that parents have in getting an identification * 
evaluation* and servicer* provided for their child in the public school 
system. Hy daughter is thirteen years old. die is a very bright* beauti- 
ful vivacious* little girl. By bright I mean her 1+Q+ is 120 or so. She 
is considered bright~normal+ She has a constellation of learning disabili- 
ties* and we nave had her in private therapy ever since we discovered this, 
which was during her preschool years. Srie has uyslexla, dysalcola* dual 
dominance, closure and a sequential memory problem. She does not have 
hyperactivity, and thus her difficulties are not quite as apparent as they 
miijht be in some other cases, if you have a kid who's nouncing off the 
walls all of the time, then a parent or a school person could very well 
say* *Hey,. we've got a problem here!* But if you have a person with only 
these other, more hidden disabilities* It's rather difficult to identify 
them. 

At any rate* we were able to ascertain Paige's difficulties because 
when we were enrolling her in a private school her I.Q. was more than 
ftuft'cient to meet this school's standards* but they believed that she 
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might have sop* learning disabilities, fell, w& said V»at Is a learning 
disability?* *Is this,* I asked, •another euphemism roc a duufc child?* 
They said no- tod they tried to explain to ua the nature of her specific 
learning disabilities* In any event, we chose to put Paige in one of the 
local Catholic schools* figuring that the nuns would possibly understand the 
problem. We quickly learned that they did not understand the problem Their 
solution was to tell her to study harder and pray harder and everything Mill 
cone out alright. They simply didn't understand he; needs. 

Me were ettroneiy fortunate In having a friend In Or* Harold tavy, a 
very knowledgeable pedloatrlcian In the field of learning disabilities* 
Harold has written a book, and I com) It to you. Square Pew in Round 
Holes* Eventually w* came to the conclusion that the public school system 
hBTthe type of programs that ftalgle needed. But they mere all on paper* In 
theory it was all there* So every semester, I would go down and take the 
I*t*P. (Individualized educational Plan) or get a new ?*£*p*, and we would 
sit down with the counselors and teachers. As a Juvenile court judge in this 
pariah, I leaned on the school system as hard as I could* but I stieply could 
not get the type o£ remedial education Paigie needed* I did not want to get 
jay daughter in the middle of a legal hassle, and for that reason I didn't 
institute a legal proceeding. Maybe this is the reason that a lot ot parents 
don't do that* 

It, any event, we continued to work with Paigie in private therapy* He 
cop'.tnued to work with her In the public school system until they were no 
longer useful to her. Paigie is now In a private school with her brother, 
and she is dolrfj emtremely well* She's a well-adjusted child* 

Now, let me get to the judicial system* we know that there Is a 
definite connection between the learning disabled child and the child who 
is adjudicated a delinquent or a status offender* A learning disabled 
child is twice as prone to be adjudicated either a status offender or a 
delinquent. There ate a lot of suppositions as to why this occurs* The 
conclusion that most people are coming to now Is, and It makes sense, that 
if you have a child who by definition has average or better than average 
intelligence and that child is being told by his peers* teachers and parents 
every cLiy of his life that he Is a dummy, or that he Is lazy or that he Is 
this and that, then the child is going to start thinking that this is true* 
Ttotr self-esteem is going to go down. They, In effect, are going to drop 
out. They're going to get away from this pain* They're going to go out and 
start associating with other kids who have similar problems or who nay not 
have learning disabilities but who have dropped out for other reasons, and 
who are getting invoke i in the judicial system* They're more prone to get 
involved m deltfxjueM. cts. They're nore prone to run away and become 
"status offenders.* They're sifiply escaping the pain* 
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This is not 90 hard to understand* If anyone of us who 90 to our law 
txrm every day o. wherever m may work are told every day, Mey, you're a 
dummy* you're incompetent, you're not a good lawyer* you can't do what you're 
supposed to do.* And then we 90 to court and the judge telle us every day 
and in every case* 'You're a dummy, you're no good, you can't do this** And 
then you come heme and your spouse telU you tnat, *Hey# you* re a complete 
failure. Don't you know you're a failure? Your associates have told you 
this at the officer the judge told you thin, and now I'm telling you, you'-e 
a failure.* Do you think any one of us sitting In this room could deal with 
that type of thing day in end day out? 

In fly opinion* and fro* both my experience on the bench and my personal 
experiences with my daughter, t haw cope to the conclusion that there's no 
way that we are going to change the ays ten to require early Identification* 
<?arly evaluation and early repudiation for these children without having 
advocates. And advocate* in this country means lawyers and courts. 

Mow nest of the people who get Involved in public relations work and 
educational work are fearful of this because* I assure* they do not like 
conflict* we go into court and we have an adversary system, this mikes most 
P*»4>lt* nervous* but this Is our way of life as lawyers* this is what we do 
tor a living* m represent people in an adversary system. 

I'm saying to you that t would like to simply point out and identify a 
)i<*ip of p**r4>le who sorely need our help* and those are the learning disabled 
children of thu country. What t'm doing now is putting ny *dog and pony 
show" on the roarf< if you wiii, trying to get juvenile court judges to 
ieali*e that they nave a Key role in their communities to help accompl ish 
thl*. Juvenile court judges must real ire the problems and the fact that they 
can do something eithec judicially or extrajudicially about the proble».they 
can have an influence in their community and with their school systems* 

+ 

It's all well and good to. me as a juvenile court judge to recognize the 
fact that t have a thirteen year old learning disabled child before me who 
needs help but has already 9°tten in trouble with the law. this is much too 
Urn to help the child significantly* % argument to judges is: that's all 
well and good to be able to identify the learning disabled child that appears 
before you, but that should be the very minimxn that you have to do. What 
yuu haw to do u to require that your uchool systems identify early* eval- 
uate early* and remediate early in order to accomplish prevention. 

Mow, how do we 'jo about doing this in the judicial system? this will 
vary from jurisdiction to jurisdiction. Mr. Gater and t have talked this 
■?ver> Some other advocacy groups have also considered this, and f am open 
for iuggestlons. I firmly believe that local juvenile court judges should 
t.tke upon themselves this responsibility. I do not like the concept of a 
J»"deral kourt dining in and Saying to a local schuol system that so and so 
nan u> t« dune. And I also think that as a pragmatic matter, it is better 
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to have a local juvenile court judge mediating a dispute between a local 
advocacy group and a local school system. It's going to have to be an 
ongoing situation* juet like the civil right* movement was. As a matter of 
fact* the legislation that creates the right of children to an individualised 
educational plan is part of the civil rights movement* This is not a battle 
that we have to overcome* The legislation is clear* There* s no doubt about 
that. 

t think that what w* have to have is a perennial advocacy system for 
these children* and I think it should he done at a local juvenile court 
level* A recent survey I conducted indicates that juvenile court judges are 
<je wrally very remiss to go out and take on* if you will* a school system. 
This is again where I think we need advocacy groups* We need people to come 
in and 3<ty that %e are going to foster this cause* we understand the problem 
and we want ycu as the judge to start assuming your responsibility** I per- 
3onally believe that it's clearly the Juvenile court judge's responsibility* 

Outshfe of rulleving human misery* the cost-effect i veness of identifying 
and ttyinr to solve a problem like this early can't be over -estimated* tn 
the ove ra! 1 terms of problentS to our society* to identify early* to evaluate 
«(*rly aut to remediate early certainly nukes sense* It's just like the crim- 
inal justice system* If you can prevent a problem before we have to start 
locking people up* it's a lot less costly* And I think It's absolutely crim- 
inal 4 and at the least malfeasant on our part, that we don't do everything we 
can to *x*lp these children as early as possible* 

Thank you very much* 



f*Av\M> DAVIUSCN: 

Thar* you* Jud'je, Before Brad Gater talks about the practical advocacy 
iflfjttcatioris of this and what we as attorney* can do, both in our individual 
capacity and as systea people* t just wanted to add something to what Judge 
McGee and or. Gottftsraan have said, 

There's been a focus here this morning on juvenile offenders and on 
status offenders* that is< children who are brought to court because they 
have run away from home or are alleged to be school truants or incorrigible 
or unruly children* nut there's another population of children who come into 
the juvenile- court system, A group of kids that 1 have worked with and about 
«hovn I've been doing a lot of reading over the last few years. These chil- 
dren nay be equally affected by this problem* and they* re very often younger 
children, They are children who come into court as alleged abused or ne- 
glected kids* 

Now, you might say a child with a teaming disability should he less 
likely to be abutted or neglected by a parent* After all, isn't this a 
child who ne*jds extra attention and love and care and who has tremendous 
needs? Arc) wouldn't this be the child who 9*ts the attention* while another 
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child doian't? Well, unfortunately. Just Che reverse hat been proven trje* 
k dxspr^ztlonal number of children who com into the court system or are 
t.Vnttf tad by child protective agencies as ^Rised and neglected haw some 
handicap. Early studies if national child abuse data, going back to the 
late siittes. Indicated that a large proportion of abused children had de- 
viations in their functioning levels* why Is that? One expert in the field 
has speculated that essentially what happens is a miaoatch between a parent's 
eipect *ton of a child's performance and the child's abilities and the capa- 
bility to relate to the parent* The child's actual per fortune may be 
deficient in the parent's eyes, and although the child doesn't cause or 
brint- about the cMld abuse directly* he or she does play a role in the 
<*?ve u^wnt of an abnormal pecmt-chlid relationship* 

Essentially, these kids, particularly if they're "acting-out" children, 
and particularly If they're hyperactive kids *.t a very young age r place e 
greit anumt of stress on their parents. They frequently provoke negative 
responses f/oe them* He all knoL that children like this need a lot of love* 
Well* some parentr, particularly parents who are defective in their own 
ability to relate to children* have seriou* diCficulty with this kind of 
child* Those who have worked with abused children see this as a major 
p'ublem* So l believe that those of us who work in the juvenile court 
system oc work with children in a legal capacity need to recognise that 
m»*r* not jjst talking about the older child* the young adult* juvenile 
of Center or runaway. We're also referring to the very young tihild who, if 
ne <t she <tos not ha.* their learning disability properly diagnosed and 
treated at a wy early age, my turn into a status offender, delinquent* 
or jdult offender later in life. This speak* to the need for very early 
identification of these problems* 

Too often, abused and neglected kids don't get any treatment. Their 
parents receive a lot of attention because everyone wants to try to rehabi- 
litate an abusive parent But often the needs of the children in these 
cases are neglected* And It's for that reason, by the way, that the Resource 
Center developed a special monograph entitled Special Education Advocacy for 
the Maltreated Child , You have an extract from that monograpft in your hand- 
out* X wanted to bring this up because we have been focusing on "offenders"* 
and I believo it is critical to consider the abused and neglected children 
who are learning disabled a* <*elL 

Mith that. Brad Gater will now talk about advocacy for learning disabled 
children from i l«gai perspective* 
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BRAD GfcTEfti 

It's safe to oay that several things cannot be assured about learning 
disabled children, which gives ciae to a need for advocacy* First of all, 
we cannot assure that there is a knowledge of either learning disabilities 
themselves or the link between learning disabilities and delinquency* or 
offenses or behavior problem * on the part of either all or most judgta, 
court personnel, probation officers, correctional personnel, or other instt- 
tut tonal personnel to sons extent, we cannot also assure such Knowledge on 
the part of a aignit leant nunber of teachers and adm'nlstrators within the 
school system* Certattjv, we cannot assure this kind of knowledge on the 
part of all parents* And specifically, we cannot assume the child knows 
anything about learning disabilities* tn fact, more often than not, the 
learning disabled child has erroneous assumptions through feedback from 
others and from his own frustrations with the school system, life in general, 
and, perhaps, the court system as well* the child will conclude either that 
he's * bad child, or that he's a dumb child, or both* and act accordingly* 
And Fw will be treated accordingly more often than not* 

we i_-nnot assume that all children* or even most children who are 
learning disabled, are going to be or have been properly identified as such* 
even tf the dhild'o problem and the linkage with behavior is known, we cannot 
assume that there is knowledge of the treasures that could be taken to either 
prevent or alleviate the problem* tie cannot assume that resources exist 
to deal vlth the ptoblea, either preventive or remedial* And last but not 
least, we cannot assume that the resources that do exist will be timely 
delivered to the child who is properly identified as learning disabled* 
Advocacy is badly needed to allow us to safely make such assumptions* 

When we speak of advocacy, I think one of the first questions to ask 1st 
Who should be the advocate? Who should be involved in advocacy? The answer 
id* anyone who's interested in problems connected with crime and in doing 
qumething about it obviously has an advocacy interest* To the extent that 
delivery of serviette to learning disabled children can prevent delinquency or 
status oitenses, if it can assist in intervening in abuse and neglect prob- 
lems within the family, then any individual should say, "I want to do some- 
thing about this* What can I do?" 

In the j'tvcnile court system* advocates are traditionally lawyers, 
probation officers, and agency workers involved in abuse or neglect cases or 
tfe* delivery of services to status offenders or delinquents* However, the 
most eftective advocate within that system may be the parent; or, it may be 
the child himself or herself* When you qet into the school system* who is 
th moot effective advocate? If you've ever seen an irate parent* you know 
t it a parent can be a very, very effective advocate* The advocate must 
. xier stand what the nature of the problem is and be able to access the system 
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Advocacy on beta If ot learning disabled children can arise in different 
contents* Obviously, it can be undertaken within the educational system* 
Hoce often though, at least in my experience* it begins only at the stage of 
actual judicial intervention by the juvenile court system* that happens 
there is often remedial* status offenders and delinquents in many instances 
..ire children with learning disabilities who have not been helped* By the « 
time they com to juvenile court you're really in a remedial stage* you're 
trying to undo a lot of damage that's already been done. 

But as Howard pointed out* the re 'e one category of kids where you can 
really get to at a preventive level* abused and neglected children. And, 
aqain* to emphasise what Howard said, too many tines the focus is on the 9 
abusive parents* This is an excellent opportunity — when you have someone 
who's si* months to a year, two years, or three years old — t;> identify 
those who nave learning disabilities before they get into the educational 
system * and to begin taking steps to make the educational systm a positive 
experience for then* Host children who are learning disabled and have been 
in the educational system very quidcly become so frustrated with that system 
that they either opt out of it or simply and passively put In their tine* 
Their frustration with this whole process spills over into all types of 
tint i "social conduct* which eventually gets them in trouble with the law. 

The advocacy that I'm speaking of is somewhat difficult) there are 
multiple systems involved* You have, of course, the juvenile court system, 
in addition f> the ixxicta, there is a system of public and private social 
service anencie*; that deliver services independently or as a result of the 
court intervention* Noerte can he identified by the juvenile court* but 
those needs must he net by social ervtce agencies — correctional, mental 
health* nt-ntal retardation* art! tjthei agencies. The third major system is 
the ertucdti ixul system. 

To complicate U** fact that multiple systems are involved, there are 
also multiple laws involved* You have the laws applying to juvenile courts) 
procedural oral substantive laws relating to the children who can be brought 
beftne the euutt for adjudication and those for whom dispositional orders can 
be rate to bring them services, mt completely separate and apart are your 
state ami faieral Ijwh pertaining to education* including what is called 
-social education** since 1978* Public taw $4-142 has been In effect, 
passed by Congress in 1975* Although this law was passed in 1975 arrl there 
wau an impl'rontation date of 1978, in some instances the responsible author- 
ities only began actual planning during the Summer of 1978 for implementation 
of thU law in October ot that year* 

Now, just tor those wno ate curious* I'll pro -de citations for this 
laws It's 20 u,S*C* 1401 et sea., ^tli the implementing Federal regulations 
f^iml in 45 C,f\P. 12la. As pait of this there are also State Implementation 
liw* wii filiations* Ideally* of course* the State law does nothing mare 
thtin to carry out, tti the hest extent possible* the spirit and substance 
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of the federal law* in fact, we're talking about delivery of expensive 
services. Hot withstanding the fact that early delivery of earvioee in a 
preventive nod* can result in extensive coat savings* in too many instanced 
the budgetary process cones down to "Let's see how few services we can 
deli vet because tney cost money right now** As a result* many services are 

* still not available. 

Ideally* Che educational system* as well aa the Juvenile court system* 
would identity the children who are learning disabled and deliver services 
at an early age to remediate existing problems or to prevent further problems* 
Realistically, however* by the time the juvenile court gets involved* mat 

* learning disabled children will arrive in that system without having been 
identified as such, or If they have been identified* they will not have 
received appropriate services* More often* the child has not only not been 
identified as learning disabled but has been cols identified, that child aay 
have already been labelled aa mentally retarded* culturally deprived* or 
e*ot tonally disturbed* Men the child's frustration gets to a certain point 
of behavior* or if hyperactivity* for example, is part of the learning dis- 
ability* the easiest label to hang on the child is "emotionally disturbed** 
and the child is treated aa emotionally disturbed* in fact* he mag be emo- 
tionally disturbed* but that nay not be the child's primary proEIem* or it 
nwiy be the result of inappcopr iate intervention based upon misdiagnosis* The 
worst thing that happens is the child Mho is labelled as a bad (tid or behav- 
ior problem is subject to being suspended, disciplined, or expelled — cut 
entirely gut of the educational services that he needs* 

Just very briefly let m tell you what P.L. 94*142 is all about* It 
applies to "handicapped* children, with a whole list of problems that can 
bring a child **nder the purview of this law* One of these is, "having a 
specific learning disability** if the child has been labelled "emotionally 
Ustutbed,* ■Mentally retarded,* and so forth, you're still within the p,L 
94*142 system, Those are covered by this law* Hie children who are appro- 
priately identified as having one of the covered handicaps are entitled to a 
free and appropriate public education, as well as related services necessary 
to help the child benefit from the educational program* That can 90 so far 
as to mean that the public school system could have to pay for an expensive 
private institution or residential placement if necessary to the child's 
education, the public school system is, of course, unlikely to maintain a 
full range of regular school placements* special educational school place- 
rents and residential facilities to meet every type, degree or combination of 
problem* and thus it may have to contract outside the system and pay for 
services or residential placement outside the public school system* 

the 94-142 process is relatively simple, «t least in theory* First, 
someone hac to identify the child as possibly being learning disabled, far 
example, and make a referral for further evaluation* At that point the 
parent is involved, theoretically* and must consent to the evaluation. The 
evaluation is done by a multidiscipllnary team* including educators, a 
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learning disability specialist* and others. As a result of the evaluation, a 
diagnosis is made of what problems the child hm $ it any* and what type of 
generic educational program should be delivered that is individually suited 
to this child's needs* fersonally* I think it's a great approach, and It's 
unfortunate that it's limited to children tilth disabilities because I'm sure 
that any child would benefit from such an individualized educational plan* 

After eveluav'on, an individual educational plan (01 "ISP") is drawn 
up with the parent 'b participation end consent* The IEP identifies the 
specific problems, th< general educational approaches to be used, and, 
specifically, classroom plauanent, services, and measures by which it can be 
determined whether the child is benefiting from the program* Periodically/ 
the 16P is reviewed to determine progress under the plan* need for change, 
and so forth* 

Coupled with all this is the parent's or school's right to contest any 
of the decisions alonj the way; either can ask for a due process hearing 
before an administrative hearing officer* The parent may say, "Hy child is 
not mentally retarded, only learning disabled*" Or, conversely, and this 
happens ail too often, the parent may say, "Hy child isn't learning disabled* 
Cook, I knnw a dumb kid when I see one*" It's sad* incidentally, a teacher 
once aaked m what to do with a parent who refuses to consent to an evalua- 
tion or refuses to admit that tite child has a problem* Here we come frill 
circle, right back into juvenile court* Host jursidictions list educational 
neglect as a legal basis for juvenile court intervention, and a parent who 
refuses to sign off on an educational plan that would give their child the 
benefit of the educational system is certainly neglecting his or her child* 
It's not just that the child wil make B's instead of a's — it's much worse 
than that* 

If the child is in an inappropriate placement, there's a great likeli- 
hood that he will end up not benefiting from school or not staying in 
school* The spill-over* the frustration-caused misbehavior, is going to take 
place at home, on the streets, in the school* It's like a railroad train 
leaving regularly for juvenile court, with a lot of kids on board* 

The P*t* 94*142 process is a time-consuming and expensive process* 
There are very specific federal guidelines on the tins which can be taken at 
each step, which may be too long* But the question has never really yet been 
whether the statutory time lines are too long, because rarely. If ever, 
nave these time lines been met. The whole process should take place under 
the law within a periou of several months* In fact, as alluded to earlier, 
In a large mutter of school systems there's a one year waiting list for an 
evaluation — not for placement, but eluply for initial evaluation* That 
is one advocacy needt there must be more evaluation facilities* Secondly, 
once evaluation is done, the statutory time lines are often not met in 
preparing the individualised educational plan* Beyond that, once there is 
an IEP the time lines are often not met on actually placing or delivering 
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services to the child* There ace too many instances In which the period from 
referral to actual appropriate placement or service nay be one, two, three, 
or four years* utoen you start looking at the child's time sense In the 
context of individual development, adjustment to the educational system, and 
the adjustment of his attitude towards the educational system* two or three 
years is an eternity* By the time you finally have the planned program in 
placet you may need to change it because by this time the child has made all 
types of little negative adjustments along the wayi there are behavior 
problems, he doesn't 90 to school* he's not happy* and he may end up playing 
video gases because that's more fun than going to school* 

In the juvenile court system, in every case Involving child abuse or 
neglect* an attorney or a guardian ad litem should be appointed to represent 
the child* In delinquency cases, according to the U+S* Supreme court* there 
should be an attorney for the cMld as veil* lt f s as yet undecided In nany 
states whether status offenders are entitled to a legal advocate* In fact* 
in many cases, although mandated by either court decision or by statute, 
attorneys are not in juvenile court representing the children* Fur thenars* 
even more rarely are there attorneys in court representing the patents 1 
interests* which are substantial* In juvenile court* if there are any 
attorneys representing private parties, it will likely be on behalf of the 
child* However, when you look at the p + u 94*142 process, representation is 
really critically needed on behalf of the parent* because it is the parent 
that has the due process challenge rights, the right to take administrative 
appeals* and the right to go into either federal or state courts to contest 
tiecUions, 

Unfortunately* vety rarely Is the court with final review over the 
udiKMtional process a Juvenile court* So you may be involved in two or 
three cud rt -tyateme at once. This reveals one very important advocacy 
nu«*i: someone to advocate for the parents and the child in the educational 
process, if 1 were to put a listing in the phone book hidden as well as 
possible in the yellow pages, with only my name and just a little line 
identifying special education as one of the things that I handle* i f d 
probably haw* to turn away about a thousand parents a year* They are looking 
For attorneys to represent them, even though many parents can't afford 
attorneys* They get the r una round from the educational system they need a 
krowlerig<»^>le advocate. The Advocate doesn't have to be an attorney. Lay 
advocates can work <julte well — winy special education parents' organiza- 
Hons, in fact* alteady perform advocacy roles. I might add that even 
though collecting fees from parents may be a problem, there are rights 
granted by federal statute in whldi court-awarded attorneys 1 fees may be 
possible under the civil rights and simflar laws* 

bet me get into some specific problems that arise in juvenile court* 
First at all* because there are separate evaluation processes there may be 
Jlsatjreempnt hetween the juvenile court's aa&ssment of what the child's 
problem is, the way to address that problem* and what the sdwol has cone* 
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Usually, the dlsagretmnt will be tn terms of the juvenile court identifying 
the problem and solution and then ordering action* Miraculously* the court 
then finite that the money for necessary services to the child is missing 1 
Who'd qoir*) to pay for them? tn the educational system, the tendency is to 
deliver the services that are merely available rather than those that are 
moat appropriate* Miy? A child with aultlple handicaps or even just multi- 
ple learning disabilities may require an individual educational plan that, if 
it's appropriate, would require one-on-one teaching for at least a short 
period of time* That is e*penatve, and with resistance to such expenses such 
services are unlikely to be normally available* 

fudge HcGee and I have discussed one major problem it length: How can 
the pjhool system be brought under the jurisdiction of the juvenile court, 
whl h U a court of llmltoi jurisdiction? Under Louisiana lm 4 for exanple, 
thr definition of a parent or one who can neglect a child is broad enough to 
tnKim}H&; An *juncy which is legally obligated to provide an education foe 
child* fcihaps the # parent* school system is neglecting the child and 
Mn bp brought tnt juvenile court on the basis of educational neglect. 

Sow additional practical problems t First of all, the parent has sign-* 
vjft juwers undiT Kt, 94-142, and therefore has a limited controlling role. 
Hut tu ki:>r th*> language of P,L> 94-142 and the federal regulations! if the 
i.htld is a ward ot the state, the biological parent is no longer the indivi- 
dual with power to grant or deny consent* A 'surrogate parent** has to be 
ap;*nnted by the school board, someone who doesn't have a conflict of 
interest an>1 who will perform the role of parent* However, many school 
mstcicta MUi|>ly hjven't found enough people to act as surrogate parents, 
Th* lugge^tign has been trade that the guardian ad litem from juvenile court 
ii the ideal individual to be the surrogate parent. There la ouch to be 
rwU foi that, because one of the major problems is going to be coordination 
of th** two different avenues of obtaining services* 

The importance of p*L, 94*142 goes beyond its mechanism for evaluation. 
Consider a situation where the basic problem U unavailability of services 
once you've identified the problem and worked out an appropriate educational 
plan, The juvenile court nay not have the resources; the state welfare 
<lt*tttc bwn£ (or whatever the department is that delivers services to children 
whu 'joir*; tiefcre the court) may not have the resources* Out the educational 
5/Htem l.j required to have the resources* This brings up another wrinRlet 
What do you do when you have two courts, two procedures and multiple state 
iptefk-tes trying to oV liver services? The advocate may have to play a coord i- 
natinj vA<- thr-x*ghuut, which can be a great but necessary headache. The 
Ttjst typical reaction an epidemic of finger pointing* the state welfare 
ot .xirrfjettons department Is supposed to be delivering services to adjudi- 
cated children, whereas the educational department is mandated to provide 
educational services to learning disabled children under P.L 94-142* The 
ukuMUnnai >p*irtment nay point a finger at corrections and say, "No, the 
'hi * in th** <k»f).irtjm»jit >f corrections,* The department of x>rrection3 may 
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say, "Yes, but w* don't haw the resource* to & all thle 94*142 stuff* so 
you had better 90 to the educational system, ■ At seme point it Is necessary 
to elnply being everybody into one court and say* "Look* I don't care he* you 
do it, do it." At some point the juvenile courts nay have to be clearly 
given review authority over the educational process under F*L* 94-U2* 

Incidentally, one of the biggest deficiencies is within the correc- 
tional. Rental health and mental retardation institutional aystame* Although 
it's quite cleat in federal legislation, some people seem to think that 
somehow children in correctional, psychiatric, residential care or similar 
institutions are excluded from the requirement of providing a free appro- 
priate public education for the child* They are not* Children who are in 
these facilities obviously have the most need Cor thie kind of individualized 
approach, Only gradually ace correctional, mental health, and residential 
treatment agencies starting to realize that they too have a significant 
special education population whose needs must be addressed under lav* 

Let's look at one case e**nplet a child was abused, adjudicated abused, 
and put in the custody of a etate agency for placement in foeter care* 
During the court process, she wasn't receiving any education at all* She had 
never been identified as being in need of special education* Everyone seemed 
to roots on psychological evaluations, which revealed that she had a very 
ran fat 1 ve definition of herself* Referral was made for special education 
evaluations* eventually, a tentative diagnosis of learning disability was 
marie and we used that to obtain evaluation by the school system* 

Gut which school system? As soon as one school system became involved, 
the child was placed by the state in d different school system — which did 
not airee with the evaluation and planning process used in the first school 
system* tt was decided to start irom scratch* In the me*t4iile, the child 
ijut into problems at school (where she was placed in a regular classroom with 
no special educational services) and wae expelled* Incidentally, under P*L* 
94-142* a change in educational placement requires a dunge in the Iff. 
Expelling a child has been held to be a change in placement* So a child 
should not be expelled if, under a revised Iff, sM can be placed into a 
diffeient class that is appropriate* The types oi problems that cause a 
learning disabled child to be expelled can be see* as an Indication that 
there was either something wrong with the educational plan, or that the 
teacher was not treating r 4 e behavior as slnply being a part of her learning 
problems* 

To top it all off, this child ended up in a mental institution which — 
fortunately — had its own internal school system and was in one hundred 
percent carpi iance with P*L, 94-142* It was probably the best thing that 
ever happened to this child* However, it took hot two or three years before 
pver really received tiny kind of coherent educational plan, with people 
lawyer*, social worHeta< pay cno legists, psychiatrists and a Judge — 
hdnrn*rint) >n doors for a period of y?ar* before her needs were met* 
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A surrogate parent should also be brought into the juvenile court 
process, either at the adjudication or dispositional stage, as well sj> in the 
review of dispositional orders. He or she should have a lot to day about the 
child's needs in addition to educational placement of the child. The court 
should also bring the teachers in* Alnoat everyone says *I don't have time 
to to juvenile court* I have a job to do,* Teachers certainly have a * 
job to do, but that job should include coordination with the court system* 
Snort of a subpoena* it is extremely difficult to get somebody from the 
school system to cone into court, because eaucators tend to address things 
through their own internal processes and really don't understand the linkage 
between the court system and the educational system* ^ 

Let se briefly list the primacy things that need to be done, in terms 
ot advocacy, in addition to the v^ry important individual advocacy for 
children* t*at can attorneys do? The first is the use of class advocacy in 
terms of litigation, as well as class advocacy In terns of nonlitlgative 
issues such as assistance to citizens' or parents' groups* There is a 
necessity for the development of eechanisms for provision of counsel and 
advocates within the court system, provision of counsel and advocates in the 
educational system, and, possibly, the creation of some kind of coordinating 
jl'Aip or resource tho.t can help make the two system work together* further, 
ther** nwds to be advocacy to create resources* It doesn't do any good to 
identify the child as having a certain need unless the necessary resources 
can be delivered* Although there are a lot of other good reasons* the 
'bottom line* argument is usually the one that wins, if it's going to win* 
I don't mean the "bottom line* argument that it's cost effective to deliver 
preventive service rather t^on remedial services* The 'bottom line* argu- 
ment that seems to be effective is a political one* Elected or appointed 
officials need to be informed that organized citizens form a political base 
and that there will be serious problems if appropriate educational services 
are not timely provided to learning disabled children. 

The creation ot legal resources in this field is essential* The proce- 
dural and substantive educational rights already exist* They are enforce- 
able, but the parent is very rarely equipped to take on the educational 
syston* School boards have attorneys, and school boards have the due process 
hearing system down pat* Parents nay believe someone who informs them that 
it is inpossible to accomplish some task within 30 days and that six months 
is more realistic* It nay require an attorney to let the parent know that, 
regardless of how it is being done, there is an enforceable legal right to 
timely provision of services* 

Schools have a tendency to abide by the law if there are attorneys 
involved* Child X will get exactly what child X wants, even if it's an 
extremely expensive private placement* If you have an ongoing legal advocacy 
system* then individual case advocacy can work, because the school system 
kruiwn that every tine an advocate is going to be there to take each Individual 
case through the process* But such an advocacy system rarely exists at the 
present time* 
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Although P+L+ 94*142 wa enacted in 1975* and implemented in 1978, realis- 
tically It's going to take 20 years to take this system work smoothly* 
and therefore you need a group of advocates who are going to be around for 
20 years* Just obtaining court orders la not enough; implementing court 
orders is a much more difficult thing than obtaining them in the firat 
place* vtiat ts needed is class advocacy in tsrma of class litigation* to 
create school system rules that are in compliance with federal law, and 
to force creation of a full range of necessary educational resources* It 
will be necessary to haw contractual agreements between the educational 
system* correctional system and other institutional systems* as well as 
private providers if need be. 

This has all been attempted in different areas of the country* My guess 
is that by the time we come close to significant compliance with the federal 
law* the state and local school boards will have managed to lobby through 
changes to emasculate the entitlements* Why7 Hot on any programmatic 
grounds that Public law 94*142 is a bad law* I think most education profes- 
sionals would say if it's really followed* it's a very good program* 

Some parents are lobbying against P+L+ 94-142* which is interesting* 
Why? nU information. For example, the law requires that a child must be 
planed in the least restrictive appropriate placement for educational pur- 
jpoMiB , This can be interpreted by the schools to mean that the least res* 
trictive available placement is either an institution for mentally retarded 
children that has available classroom space or, alternatively, placement in 
a "regular" class with no special educational resources, which is less 
restrictive* But neither may be "appropriate." 

So one of the biggest advocacy needs is to educate parents* educators, 
courts* state agencies and* especially, politicians who control the budget 
as to what P.u 94*142 weans* Such advocacy has Important implications for 
the juvenile court system end for effectively addressing the pressing prob- 
lems of juvenile and adult crime, anti-social behavior, and deficiencies In 
our educational systems* 
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ABSOLUT I OH OF THE HOUSE Of DELEGATES 



OF THE 



AMERICAN BAR ASSOCIATION 



ADOPTED AUGUST, 1983 



BE IT RESOLVED, That the American Bar Association, recognising 
that there is t correlation between children who suffer front 
the handicap of * learning disability end children who sre 
involved in the juvenile justice end child welfare systems* 
encourages individual attorneys* judges, snd state end local 
bar associations to work more actively within the juvenile and 
fsrtiHy court system, as well as their* communities, to improve 
the handling of esse 9 involving children *ith leerning die* 
abilities. Specifically* individuals and bar associations 
should be involved in legal and judicial education programs 
related to this topic, further research, improvements in 
legislation* and procedure! guidelinee for courts and agencies 
serving these children* In conjunction vith such efforts* 
attorneys should participate in multidieciplinary programs and 
other interactive community and academic activities* along 
*ith school boards, courts, civic oroenisatione, and othet 
concerned professional groups, to help increase the avail* 
aMlity of special remediation and rehabilitation services for 
learning disabled children* 
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Thk Rmommundation of Carolyn B, Umm, Chaiw'Kiwon, ABA Young Lawyers 
Division, on Children With Learning I>ii*abiutii» 

At the February* 1963 Aaaocletlon Midyear Keating, the suoject 
of the involvement of learning disabled children in the 
juvenile justice eyetea wee diecueaed by e panel of expert* at 
a program aponeored by the Toung Lawyer a Divielon'a National 
Legal Resource Center for Child Mvocecy end Protection* 
Children with leerning diaabllitiea ten eat to* ted 10*20 
percent of ell achoolege children) have near average, average 
or above average intelligence, but they potaeet eome diaorder 
in the basic process of understanding or using spoken or 
written language, Theae children'a disabilities may manifest 
tnemaelves through diaordera In listening* thinking, talking, 
reeding, writing, or arithmetic. Many of theae young people 
are improperly labelled as ignorant, retarded or lezy, and 
they face rejection by parent*, school teachers end others. 
They ere likely to feel thet they are failuree* and meny are 
impulsive or hyperactive, lack control or the ability to 
reflect, have poor attention spans, and become extremely engry 
and fruetreted* 1 

Several studies have concluded that there la a definite link 
{or causal factor) between children who are learning disables 
end those young people who are involved in the juvenile 
justice ayatenw* Several authorities heve suggested that 
the existence of learning diaabllitiea be considered as a 
defense or mitigating circumstanre In certain delinquency 
or juvenile status offenae ceaes* 3 It haa also been 
strongly recommended thet special education programs be 
available to theae children** A federal law presently 



A 'Learning Disability - The Young Offender's Curie.* 69 
ABA Journal A21 (April* l*$J). 

A e '*n HcCullough, B, Claire, Zereabe* Barbara A» and 

Rich, william D , "The Itole of the Juvenile Justice System 
in the Link between Learning Disab+li tites and Delinquency** 
S»a»»e COLtt . Jor rnal, 1979, J, {2 J :4-2t f ii-il, 

3 poat, Charles a* "The Link Between Learning Disabilities and 
Juvenile Delinquency* Cause* Effect end 'Present Solutions'" 
Juvenile and Family Court Journal , February "March 19S1* 5$f 
Interview vitn the Ron* Thomas F* McGee* "Juvenile Court 
Jud?e Advocates Special Treatment for ld Juvenile Delinquents** 
Their World (Journal of the Foundation fr,r Children with 
Learning Dtsabll ities) * January 19S*# 12* 

4 Section a*2U3, Standards for the Administration of 
Juvenile Justice * 0T5T Department ot Justice, eTTicc 

of Juvenile Justice and Delinquent Prevention, July I960* 
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■aieta which ia intended to ceoura that laarning diaeblad 
thildren receive appropriate educational aervicee, tut mrry 
children at ILL foil to obtain theoa benefit daapite the 
fedaral undtti + » 

fteoulte of eoccial remediation progrcM conduct** for looming 
diOabled children heve chow* tho euceeaa of tnete progrena in 
preventing children from eoaaittifig delinquent octe or in 
controlling future deiino,cancy+* notorial hee olio boon 
produced to old ettorneya ond judgee who aight become profeti- 
tonally involved with Ouch young people in deeling eenoitively 
with leerning dieebled yotithe in tho court, end to iftple*cnt 
the fcderel Education for All iOfldicopped Children Act of 1175 
(P*L + 94-142] * 7 

Thi legal profit ■ ion in peniculer he* bom encouraged to 
gun ■ bettor underetendlog of tho need* of Children involved 
in our juvenile ond f omiLy court eyettme end to bee*/*** 
»ore effective edvocetee to eeoure thot they receive needed 
eervtcee.* Thii ftECOHKEHDATION cerrict thie gonerel 
guideline one atop further* ond it urgeO ■ pore opecific 
knowledge end involvement by ettoraeye end ber groupe on 
t eet ieeuee* 

Jteepcctfully eobtUtted, 

Cerolyn 0 + ten 
Cheirpereon, Young 
Levycre oivioion 
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* Pub. L + 94-J42, codified it 20 1401 et 000., 

•Education for All Kind Gripped children Act 9 } Report o 
Comatleslon on tht financing of e free end ApproPrlete 
Education for Specie! Ncode Children , SooiircS for Better 
Schooli IHirch liflih oIeperIilee"gtill liitt in tmo 
Gets SPec ill Edu£ition7 Keporl ot tSe JTXl Gonerel 
Accounting Office, I.P.I, - ll-l (January 
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Project Suaoirv, A Study Invoetioetlno the Link 
Between Learning DieeEii mot eno Juvenile Peirnquen 
Aesocietion IcrXJuIoren with turning PieebUitieO 

UM2)* 

Learning Diaebilitice end Juvenile. pelinOuinCY * A 
BindPooK tor court rereonnot* Judeot end ftLtorneyi * 
itetlonel Center for State Courts F iiovcftber VSltu 

B Juvenile Jueticc gtenderde + Inetitute of Judicial Adtinietretion/ 
tanencen Bit Aaaoci at ion Jo tnt commiision on Juvenile Juetice 
sttnderde* Approved by tho As**;.; at ion in 1979, Standard* 
Relating to Counsel for Privet* gtrtice * Standerd 1*7, 
sraDQirot PtiatinC tc Pieooe it Icn Tstafiderd UL 



163 



158 



Prepared Statement of the National Council of Juvenile and Family Court 
Judges. University or Nevada* Reno, NV 

t.i m nipt Ins or Thi I'ftom I'M 

Jh« fHiiliJ«*m c f rfbuW and neglected chikir*n drillihd in fo»t*r 04>e I* enormous 
S<ilk*i*irl«* I her* ar* more lhan Ihree hundred lltuuwnd ( 300, 000 1 children currently 
f'viiH) in footer r ar* «tt * tu*t In II to tagpayer of *HI over two bill tun duller* t >2 t 000, 000i 000J 
per year * Many uf these children linger in cuitly foster rare pWcemgnU because the 
hrot **dui ei within our 4c>Ual service agencies and courl* fall to expedite permanent 
pt*ement» They ijteitd their curly yean drifting from foster homo to f otter home growing 
tip %ttht*ut fornity U*i > 

Research el both the state and national levels indicates ihat abuse end neglect leed to 
tuPjri.^iive* anti wclal behavior and delinquency* Yet nunwrou studies ateo conclude thai 
o sttmicj, vUl>l* family c help prevent foster children from becoming juvetul* dutk|uents, 
ihir *ffm t* to pullet I jbo>ed and neglected etdldren have frequently created a foster care 
mar*, v« Mt vcrvlie system* *nd Judicial Systems working at trot* purposes* Witen thl* 
iKtu^i w* evvcntully replace |*erenl*l neglect wllh governmental neglect* 
t * ir <-i Kt tincj tlm problems resulting from s*peratiun from the family one I the number of years 
a chilt) nwy Ik* In tare, If the fact that children In court ordered, out -of -home car* are 
uIimi moved frum place to place* The lack of permanence and opportunity to form an 
*«ttaihmi*r»t with oh* <oinmitted adult effort* the development of a child* can lead to angtcty 
«jri<J reswiimrnt, and can result ki disruptive or delinquent behavior* 1 
Oi« 4* a t mjri oi dried, uul °f h*»nc plavf*mmi has ocxuricd , a dependent child may fait to 
attnw t tit* mjoUi , timHy judicial review and social Service ca*>e planning rei}ulii.*d to 
niKiur-f'i* retttbililJtlon of | be biological family or the termination of |jeieutel rights 
nrtes^iry to fn** I he child for tfdoptfon* 

Un'ortunateEy* placement fa Itself Is loo often misconstrued a* treatment * Yet we know lhat 

i'Aru altitg * Mlcir*rt f^m tl»e chltd welfare system Is murh mt,re difficult than Ihr initial 
* 

Vr iMtn Study, by StMi Hale and Caiol SI III . supplement to "And How Ar* the Children 
Vtts\ urinuaf *ept>it of tin* Mi'bravh** Sh>te Foster Care H*vlew Bftard, St**le of NW^iska, 
f»-hru**ry t*HH. 
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~m tarn, momrnw tmrnvr 

iJjirmeni* * *,A child, shifted from one foster home to another, become* emotiunally 111 
dislrr^ed by this Instability over and abovt the **auroa or separation from hit or her own 
far tetkknttal treatment it reco*nme»KJed # olten far from the childS home community, 

* i ultimately the child* perhaps now a youth, turnt on other* at a tfeMquent or on * 
v*lf 4^ 4 mental patient aod it at high risk Tor suicide* given the staggering adolescent 
>uaMte rate*' 

In re*twn*o lu tto problem uf children drifting in footer care without revolution of their 
gttimat* living conditions* the United Slot** Congress enacted Public Law 96-272, the 
AifcifitMKi Assistance and Child Welfare Act of 1*00, The Act dlrectt federal fiscal inr iitiivet 
foward atlori*ativ*f> to ptat-i/mem and provide* protections for children to help enture that they 
■ Helve tHrrmaniTnt home* in a timely fashion* 

Publk taw % til <*lls for Mtveral Specific reforms, detuned to reduce the misuse oT 
flnvter <ere# Including. 

Improved prwentive services to avotd urmeceswry out of ho*ae placement ; 

Hftnent l*so planning and enliant.cd efforts to reunify families; 

An inventory of all children in foster care so that tht stele know* 

the fetation of each child and the statu* of hit cast ; 
■ A sy item of case review, which Includes a semi-annual hearing by a court or 

an **Uninistrstfve body > 
The AlJ i\ at'to structured to increase the court's role in review and monitoring of children 
in fn*ler <.ete 

ln< reaitng Judicial m rut* , of the removal of children from their homes, 
-Assuring court monitoring of foster care cases, 

-Int rising procedural vifeguardt for children and their parents, and 
t rtLuiir lyimj betTi'i Lommunkation and coordination between courts 
and child welfare agencies, 

z lxp\of\ntj the r rial ion *h lp bet ween Chi jd Abuse a nd D d tnguencyj edited by *ol>er J, 

Horner and Yvonne TIHerTfalfeer, ATTanftiW, ftuaun t TncTT 191 If * 
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IMPOK XAH t MtrtjRMS \H SOClAl . JlJlllClAt SYSllM*> 

ptiUlh t a* ^4 272 t jlU for if-»|>orUr»i reforms in our >cit ul service and jutlicMl <,yslems hul 
id* i* <Jnly 44 ijuud a% its appJkulion. Many states rcrioire additional informal km awl 
a>.sr.*tai«.e tu itlfn lively itiipli*n*»nt |H.-im<inen4.y | il«»iiiiin< | < Jodijes, Injislalnrs, serial Welfare 



adrtnmthatuf* jnO lay i hild <Kjvt4*les ni ttate* and ■ oatmunith's throuijhoul Itw country 
mjy wai.l |u make permanenty nhinmmj *mk for their parenllest children* but thry nfteti 
Laifc- hie kntiw Itow In <|^t the job done* Without propter Information^ technical as^Ktaucr aiwl 
tr,uriin<l t Uwt spirit end uitent of Politic Law It J?2 will nol be realized and many children 

t miliniie In tif rfrmwJ thwr t ight to permanent tamllles* 
Tilt Nf Jl CJ PERMANENCE PLANNING P*OJlCT_ 

Thr Million*! Cnum it of juvenlli' and Family Cuurl JuiJge% # founded in lVS7 t \% a nalional 
piufi-t>Mijn*l mcmlwr^htli onjan nation of wore than ^SOO lotkjes *Jtn jovenile and family law 
JutiSiJk l«Ni, morl related personnel JrW j decision maker* In live juvenile J+jtiice system. The 
( until il*% N*itr.»i t\ t tAU**n* <*f Jo venile Jnslitr t% 'ocated an the University of Nevada He no 
i iiruirti*. HCJI t J i% %itj>fM>rtvd through grants And uinti ibtitiuns from various federal agencies, 
l#rtiU"i t ttitil *l %up|jurt {jranti from private foundation*, bu*lne*ve%, Individuals* 
mrmtJi*mhi|i -iue* and j*uh1ii alum* hUi*me* 

I hi- Piii nMmau f tfanriiiMj Prophet | M * been, and t unlluue? ip be, ijenerously funded by the 
I tli>.r Mi Vimrn-11 C la- * TmuuteUon of New York* Wilh additional funding fur intensive 
toMMihc) .mil Imp 1 from tiitmn in Missouri from vcveial private teclor donors led by ihe Danforth 
fVKjtiiJ.iliuii irl Saim t noit*. Rim ently t the U,S* Denei tmcnl of Health and Human Services 
pt<rtiib.d .iikbUmal funding to unable the NCJFCJ to briny the program to three additional 
slali't* 

flu* Hi Jf (!J **ern»oieniy planning Project Is structured to hdp Judge*, legislators, vt> ial 
wnikits and Uy child advwdte* lenrk toward changes In law t policy and piocttce, which 

hitlp enM«ri< |}4*rmati<*nt liomes for abu&ad and neglected children. 
The ho'inancnt y Planning Prnjecl provkle* informatk>ni technical assistance and tramlruj 
im how lo r 
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Develop Mitt lew, court rulot and atjency regulation*, which implement 
permanency panning end Judicial review of children In placement* 

- Improve early Judicial screening of c«ih 10 avoid unnecottery out of-home 
placemen I; 

EtlablUh «nd u*e home-baaed preventive tervJcet prior to out -of home 
placement and tlte unification tar vice* detlgned to rehabilitate and 
reunlta famlliot, 

Uw ditpotlfjonal proceeding* to develop gool or ton ted, time -limited treatment 
hlam and facilitate continued parent/child contact*: 
-Dee JudkWI or court appointed third-party revle* proceeding* to reduce 
the number of children drifting in f otter cere; 
-Secure permanent home* for children who cannot be returned to their 
biological parent* through termination ef parental right* and adoption or 
guardlanthlp; 

Impruve communication and cooperation between he Judicial, etecutlva end 
teglttatlve tranche* of government; 

- Dee cltUen Volunteer* at court -appointed epeclet advocate* or et fetter care 
review board member* to aid the court In finding permanent home* for children 
and 

--Prow We tpeedy review of ebute* neglect and termination of parental rig M* 
cetet on appeal. 

PREVENTIO N FIRST STEP IK PERMANENC Y PLANNING 

The flrtt ttep In permanency planning It preventing unnecetMry placement of children In 
fatter care and en *u ring terytcet to reunlta natural famlllet who have become separated. 
Judges lawyer* and aoclel worker* can benefit from training on new development* In 
preventive and reunification tervlcet practice and lew* 

The nCJFCJ Permanency Planning Project it working with the National Resource Center on 
Family Bated Service* at the Univertlty of Iowa. School of Social Work; and other allied 
ajenciet to develop material* on preventive end reunification tervlcct for dlttemlitatlon to 

- a - 
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judge* other hey people* 

Training, relative lo the court'* role In Implementing femtty~c entered service** K i perl 
ol the National College of Juvenile Jo tike training program* end State Iretning prtgrem* 
for judge*, court and *octel welfare menageriel penonnel, state Jegi*l*tor* and other 
Key etlor* In tha field* We provide technical a*%l*t*nc* and trebling on preventive 
and rtunlfkatkm iervkrei centering ont 

Ho* to improve early Judicial tireenlnu of catet to avoid unriece**ery 

vut of-home placement*, and 

Horn lo d*vetO|i end implement home-ba*ed preventive ev» vice* prior 
to wit of home placement* ftnd reunification *ervlie* de*tqned %m 
rehabilitate end reunite oeiurel himllle** 

JUDICIAL TRAINING A TIMELY CONCEPT 

JudhMl hjlnktg regarding preventive and reunification tervtce* It a tlmefy concept due to 
Ihe Publk Le« '9fa 111 requirement that, afler ik lober , t IM3, there mutt be a judicial 
determination lo each oil* prior lo removal; the! the agency ha* nwdc reasonable efforlf to 
prevail ur iutih I Ih^t f»cw| lo remove the child; and thet it wet Ihentefter determined nol 
in the ttiMd** *Hfan lo remain el hwne, Ca*o plan*, which a**ure that the s*rvko* will be 
provided to parent*, children and fooler jtarenl* to lm}irovr cooditinn* in Hie parents tame 
dhd Ucllltate rrtom of the child, are alto required. 

tfhlle fttblk I a« 9* 27^ and numerou* Male ttatutns require ittdk-tel rovie* of children In 
|iLh fitHpnt H lot do not addrc*^ ho* lo at rue to re review huarmgt* The MCJFCj Jurfl' tot 
ttcvW ft t£ h t!£!W * u rj' 1tr 7 , l' n l Dttkbook^provkfrt cleiir (jut(fel)ne* for torttJurthitf review 
hi'Armtjs ,»rnj uulTJnet the procedural <itxl &uJ>fct*n1lve matier& ti> be Vi'rtKldct c*d art re vie** 
During Ihe f«>*t l*o years, thr Permanency Planning Project h«it distributed over on*? 
thntf**md 1 1,0*0) copies of Ihe Dt"dilx»k lo Judtfo** attorney*, legislator*, ux.Utt vkm kerb and 
toy child advoratet throticfhout the country, Comments rmMriHng the veltie «*kI uiofulnet* «f 
I hi* t>i*sMH*»k Itavr tn*en uhifonrily [»j*11ivc» The fimjvii t cunmtly rv< eivus ^ vera I rr<|u**1* 
j>hji>i wnii for Ittr iM'skiHuik <onl U,t \u*t tui+ \\nr\ 1j duplicate ihr fjiJhtii Aliiirt* Thr Judicial 
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Review t>j_Childrwj tn Placement Dcikbook <» #n Indltpentabto ironmt for Judge* atnl other 
pertons Involved in case review* 

Sint« l<K9< I he Nellonel Council* through It training division, the National College of 
Juvenile Justice he* reached more then forly thousand tuvenlte pjetfce professionals end 
volunteers through an average of forty (40) naltonel, regional end slate trelnlng melons 
e veer, 

MtLTlNG THE INCREAS ED DEMAN D 

IVrmanency planning lecture* at National College ef Juvenile Jut I tee training seminars have 
been capanded to meet Ihe Increased demand for Information on Public taw H 272* Judicial 
review "I *itililr*n hi platemenl end related topics* Presentations by national eaporte *n 
the flvU fuiut on "how to** Implement change* ki lew* policy end practice, which will help 

Hjri* llwt children are returned to Ihelr btologlcel femlllee or freed for edoplton when 
r«*mifK<i1iun h imputable Participants attending NCii training program* el*o receive 
In* Judicial Review of Children I n Plac e men I Dcskboo k* 

The NC Jl CJ Ferftunehcy Planning Project alto function* at a national Information clearing* 
hi/us* on Issue* refeted to nermanetfey planning* Judge*, attorney** social worker*, 
Idlislalurs mkI lay child advocates throughoul the country torn to the National Council a* a 
resource for Information on "how to* Implement Putotfc Law H 112* 
Dunne* the p**t twelve I M\ months the Project lie* answered requests tor Information* 
tethfti 4*1 asstAtantr and training from thirty *elght I W stales and the National Council I* 
iUtn il v involved in wurkir>g with Ihe following orgamtetlone i 

the U.S. 0o|Mr1mei*t of Health <*nd Human Services, ufflco of Children, 

youth and Famlllet; 

The Child Welfare League of America, 

* 

Tit* Nurth Amerken Council on Adoptable Children; 

The Amertran Bar Association 

The American Public Welfare Association 

fh* NjlUxial Child Wnfarr L^uJr-r *hip Center, 

fh« t luldrrn 1 * Tj»fcn*e fund, 
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The National Court Appointed Special Advocale A tut*atU>^; 
Ihe umiwmti At«oU*tkm of Revtc* Sytt**; 
The hUliunal Count.ll of J**ith Wttawti 
fhe National Center for f Wly H**«J Services; and 
Mie hdttonal Conference of Stato L*tj<ilaturet 
A PtAl f FOft UTiZtN KvVltlN 

tthj»riUii*UrtMucket* or heavy toteJurfcK prohibit Judical review »f children In plaiHttcnt, 
Hi* Ntitiuti*! Council revurftutmtffr uthiy Coiirl Appu|nt«d FotW dire Huview ttoardt* While 
Iher^ t< nu lubsliint* fur rlirutt umrt involvement, CJtiJtn Revlrw U«aid* appolnled by the 
• ourl t.-itt Lw Mfilul m the rcvin« procc?**, Hevie* Boat *** ar* paiticul irly useful in 
urban areat *hvi e thei e are thoutandt of ihildrc i in totter care arwj the thc**r volume of 
<f»^«t maket judicial review difficult. 

Uir liiiTfurto cif uiurl appKjinled ho*rd it to rrview Ihe c*tte& o! iJiiklien in footer cor* 
|i«>rH»iJH ally and tubrtiit itt fiitdirnj* and revomniencJattont to the court. Any findings or 
t*iijUtmiirl4lf<int <*f a rrview board are rfdvitory In nature and mutt be tubntitled to the cOurl 
uwallY *ilhm thirty t 10 J ciayt of tho rovta* he * irujt* 

fbe |irrsitjrnn juvenile cuurl pairje fn each county Or circuit appolnl* ravte* board momberti 
*4*h UurU u<w*a11y hot tin** tn fivo member*, *ho **rv* fur one t tl to three- (3) year 
\+im\* It it **tenliai that ri*vHM* frcutdt are indopendent titijen vnlunieert and that pertont 
aplniitited lc> fmtrr f.are review board* receive tomprohentivr training, 
Thr MjInhmI CumoljI *l*o aitiv^ly siifiportt tft* development of Cciurl Appointed Special 
AiK»tritc ftttHjriini%i Oiurl a|ibt*lnled »pi»tUI ddvocalet, lay tjuirdUrt* ad Ntofli, ap|»o4nted to 
mimibit t htlrtiert in pla-tvmeot. tervt as the cyet end part of \b& ttitorX and help enture that 
children do ctfit cjrt lott in loiter care* 

Tin* < imrt ApiminlecJ Cilim) ffovirft (totird and Court Appointed Special AdvocaU* program* 
h.ue tuici*stfully dL'mi^^h atod ihe utility of uttng interested and^nc.vrneiJcfi^en^ in an 
mfliivriliiil way ii« piijiuult* the intrre^tt of ctenendent thilclrtn. 
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The problem of abused and neglected children lingering In foslar care, bcfcmgs to 

all three branches of government* Child welfare Issue* ire not always given the priority 

liny ttaserve In stele le*jlslaturesi Services and reform* are frequently mandated without 

Mjffkwnl funding for Implementation. Meny judges tee) that they lack the support service* 

required for permanency planning *nd thU I* related lu funding problema at the state 

level. 

dominating the effort* uf executive^ Judicial end legislative IniUatlvos for children la 
4*swnttal. Stele legislator* pt*y an important role in defining end ahaptng the service 
delivery sy»1*m for ctitlrtron and their families. They mu*\ be involved In developing 
sir4legret to ifii|jJ#nit»t»t fwmanoncy planning. The Permanency Planning Project 5rK j the 
Natwnat Conference of Stale Legislatures are working together to hr'p legislator* address 
ttsues related to the shifting fiscal and political reepon slbility for children end youth 
|imt|r<jmit 

The NC JI'CJ P*rman<»iicy Planning Project haa answered formal request* for intensive ln^ 
slete technical ^ikUh.^ and training from California, Georgia, Louisiana^ Massachusetts, 
Michigan* Iftlssouri* New Jersey and fjhto. Criteria for selecting Project lead states" 
include a tummllffent for fudges, social service administrators and legislators who are 
interested in working tuwerd changes in la*, policy and practice* which will help ensure 
f*rmeiii(it homes for the *tate*s parentless children. 

ft! SUITS SHOWN 

The pn>lett is beginning to provide dramatic Positive results as the following statistics 
from the Slate of Missouri show; 

Oec. t«ft2 Aug. tm 

f t^nporjry Adoptive Placement HJQ 5*11 

Fin tliicd Adnptiva Placement 330 480 

Long term Foster Care 1, 1*? SOI 

Temporary rosier Care 3«Q00 

Aftercare Children Returned to 

Ntittirjl Home Under Court Supervision t,*ft/ 2,037 

lndi*}H*fiilf | n1 liviml W %t 
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It imptrlrfiil In not* Hi.it Ihe number of tavet *tf twm fmter <.ar< j *ere 

im.i fain ii| every month M^wurt before the Permaneiii.y Hmrimng PrU|i*i t wa» inrt into 
|iLu*'* Hhil tuiMiiv the iiMitftl, in addition to lowering eMlttlng *uti*Uit in thi* tateyory, 
aKii n vhMl <»» iioldvuiablta trend* Tilt iiipuftcml increave A<k*htlvc Placement it jlvo 
tiotat ilr 

r Iil' value of Mjile Supu j m(* Cuurl involvement in developing a sljlr tride iMiitetjy W 
Mtiplefiienliiig perm.Lnenc.y pljiniiuicjj Ms been ih*mun<4ratod It V Ihe MUsoilH Supreme Coort 
Tjvh tone tin FVrm'ina<4_y Planning for AUued *f>d Neglected Chltdi'en and the MlihitMr* 
*-iiTif ^ouri hrteiih *iplitwry Petmanency Planning Committee. 

Supreme 1 nor* iiivi*lve«ii nl jn Mli hiiJuii and Mifttotirl l%a* matte K*rrtwrtutH:y planning a 
Mali' M 1 Kt * * ,M|1 provided the cUuti tit Implement tangible antf la*linij uiipr<yVeii)ei*i Li 
wluih help en*ure permanent Jwm« tor ifriitdren, 
MAM MH'klMt CtlUHT UAprHSJIlP 

Siipiifto* f'outt tfivjiketn it hav tiJ*o ntt juried top management tiummitnirnl horn lit* 
f»vi»r iili^f and 1«*f|f*ljitlv4» branclte* oJ iiuVernmcnt* The dtromjrihJimimt* tn MUtoun 
4iiil h\u higtm art* simple* nt what tan be achieved when Ihfc Supreme court play* an aitlve 
role i» itnplrmeMprMi pernhifieni. y planning* Both groups offer model* tor jlttbeiaf leadership 
*hn h W ivt Imt repln ated In utlter ttale* It We *ri* In md*iml/e the. benefit* or foster tare 
review • 

Flie issue* Involved 01 appeal* of Juvenile onirt order* terminating parental right*, 
lUMilvmcj cuvUtclidt twiflitH *nrt adjusting the right of children to permanetue, umong 
Ihe moM volatile and dlfrkolt fated liy appellate court Judge*. Stall* statute* which Implement 
Public I aw % anrl tall fur judicial review of children tn placements have resulted in 
a *ubshinttat lncreo*e In the number or child cuftody ca*e* appealed. Many appellate 
Fudges ilc» nui Imvc liivenite < ourt enperiencr and are rtol familiar trllh the prol»tem of 
dbus<Ht nefjlrt led ihlldi en drUtirm tn foster care* Training trhlch uMamines the 
probk'n a* It relate* lo Ihe ^ppHlatv L <n*rt* i* e**enita1 lo en*or« peroiunenl Itome* iur 
i \uitU rti ei ii timely ra^hkmj 
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The KCJFO Appellate Judge Permanency Wanntng Training projecl ft working with other 
national organisation* to plan and provide training on Ittuee related to permanency 
hl*»nnm«j eitclu&lvely for appellate court Judge*. The American Bar Attoclatkrtf Judicial 
At itninitt ration Uivielon. Appellate Court Section* Education Committee; the Conference 
ol Ch*ef Juttketi the National Center for State Court*, era involved It » cooperative effort 
in thit regard. During the next two yeeeti the MCJFCJ Appellate Judge Permanency 
Planning Training Project will reach over five hundred (WO) appellate court judges 
lor the patt ten 1 101 the MCJFCJ he* been actively Involved In providing training 

and t« hnkal ctilttence lo help *tate* implement Judicial review ° r children In placement 
and peimatH*nty planning* The National Council al*o helped draft and supported the 
enactment Public Lew ** 111, the Adoption Attittance end Child Welfare Act of 1980* 
The MCJFCJ ttrongly recommend* court review of children In placement* Judge* are the 
olttmate d*tition maker* tor ebuted and neglected children* They have the authority end 
iKity u* m*ke *ure tl*at children do not enter fatter care unnece**erily or get lost In the 
loiter care ey>tem. Cuijrt review enaure* due proceat and provide* the ttructure (of 
«|cmI orienled, time limited decltlon making* The value of active Kidfclel support for 
,(ft|itemcfil.iltgn of ihe Adoption Attittance and Child Welfare Acl of |§|6 "Public taw 
nh Ml* and permanency Pining* tennol be overtlaled. 
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Prepared Statement or Inoo Keilttz, Director, luwrmrm on Mental Dwabiuty 
and the Law, National Center for State Courts, and Richard Van Duhsend, 
Senior Staff Attorney, National Center for State Courts 

Madam Chairwoman, Nepers of the Task Force 

We greatly appreciate this opportunity to present observations and 
findings concerning the prevalence of children with special needs and the 
problem they present* In submitting thli statement, we are speaking for 
ourselves and net ai representatives of the national Center for State Courts 
nor of any of the organizations which It serves. Much of the research on 
which this statement Is based, however, was conducted by the National Center 
for state Courts under grants fim the National institute for Juvenile Justice 
and Delinquency Prevention* 

There Is a group of children In this country who require the special 
attention and resources of a plethora of government agencies. Hot only do 
these children depend heavily upon our system of public education, but they 
are also no re likely than most young people to come to the attention of child 
welfare, social services, mental heal th/toental retardation services, law 
enforcement and corrections agencies, and the courts* We are speaking, of 
course, of children with learning disabilities or with developmental 
disabilities. Although we cannot with any degree of certainty specify exactly 
how mny such children there ere In the United States, as will be discussed In 
more detail below. It Is evident that such children are overly represented In 
our juvenile correctional facilities and among children Who are neglected or 
abused. Because their needs lie on the borders of the responsibilities of 
multiple government agencies, they may both draw on a substantial amount of 
public resources and fall through the cracks In terms of having their needs 
addressed* 
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How Many Spec Heeds Children Are There? 

A study published in 1973, estimated that 10.6 percent of American 
youth had some handicapping conditio*! (Dunn, 1973). uunn estimated that 
approximately 3.3 percent of the student population was mentally retarded tcf. 
Dennis, 1975). and only 1.5 percent had specific learning disabilities* A 
subsequent study by Dun Want (1982) suggests that learning disabilities may be 
far more widespread. In a cross-sectional study of teenage boys In Baltimore, 
Indianapolis and Phoenix, 3$ percent were classified as learning disabled. 
Ihe sample of boys used was almost equally divided between those who had ami 
those who had not bc^n adjudicated delinquent (Dunlvant, 196?, pp. 9*10). A 
subtaitple of the non*adjudlceted boys was selected for longitudinal study* Of 
this subsample, 16 percent tested as being teaming disabled (jd* at 13)* 

Ever accepting Dimlvant's higher estimate of the Incidence of 1earn1n9 
disabled children, It appears that children with special needs are overly 
represented in the population of Juvenile correctional Institutions. For 
eftaftpie, (tennis (197$) found that 9 percent of the boys In Tennessee juvenile 
correctional facilities could be expected to test in the retarded range (1*0. 
below 70), Friel ( 1 97 S 1 . in a study of Texas juvenile facilities, found the 
incidence of mental retardation among incarcerated male juvenile offenders to 
be four times greater than In the general population and the incidence among 
incarcerated female offenders to be five times greater than the estimated rate 
of normal occurrence (see also. Comptroller General of the U.S tt 1976; Hurray, 
1976; Bernstein and Rulo, 1976; Elliott and Voss, 1974; Santamour and West* 
1977). 

Using the categories of handicapping conditions enumerated in the 
education for All Handicapped Children Act of 197$, P.L* 94*142* P*U 98*199 
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(I.e., educable Mentally retarded, trainable mentally retarded* hard of 
hearing, deaf, visually handicapped, blind, speech Impaired, emotionally 
handl capped, specific learning disabled, orthopedlcally handl capped, and other 



health Impaired), Morgan (1979) surveyed handicapped juvenile offenders 
coaritted to 204 state correctional facilities throughout the United States 
and Its territories. Questionnaires were sent to juvenile correctional 



administrators In all 50 states and five U.S. territories. Although the 
survey technique used by Morgan Is subject to various sealing and nonsaapllng 
blase*, 1 his results deserve attention due simply to the dearth of this type 
of comprehensive epidemiological stuffy. Morgan reported 42.1 percent of 
children coonltted to correctional Institutions were found to have some type 
of handicapping condition. The most prevalent typts-edoeeble mentally 
retarded, emotionally disturbed, and specific learning disabled-seemed 
disproportionately represented n the juvenile institutions surveyed, 

The table below compares the prevalences of handicapping conditions 
among juvenile offenders reported by Morgan with those of the general student 
population. 



Morgan 0979) sent questionnaires to state juvenile correctional 
administrators in $0 states and S U.S. territories. Response rate* 
completeness, and considerations of nonrespon se-Mas effects are difficult to 
assess, Morgan states (p. 284) that "[rjeplles were received from all but the 
Virgin Islands, and all but 6 provided most of the Information requested. The 
number of responding Institutions was 204/ To his credit, Morgan discusses 
other non~samp11ng biases In his survey such as (a) the broad Interpretations 
given definitions of handicaps by the survey respondents; (b) "overlabellng* 
in order to maftlnlte state and federal funding; and (c) concealment of primary 
data In order to report Impressions favoring respondents biases and 
predUectl ons. 
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Comparison of Prevalences of Handicapping Conditions Among Juvenile 
Offenders and Among the General Student Population 



Handicap 



% Among 
Juvenile 
Offenders* 



t In 
General 
Population^ 



hnotlonally Handicapped 
Specific Learning Disabled 
Educ able Mentally Retarded 
Trainable Mentally Aetarded 
Speech Impaired 
Visually Handicapped 
Hard of Hearing 
Other 



16.1 
10.6 
7.7 

1.8 
1.7 
1.6 
\A 
1.1 



2.0 
K5 
L5 
0.6 
3.5 
OA 
0,6 
0.6 



TOTAL 



10.6 



jFroa Horiar. (1979). 

b Prevalenee estimates for student population frm Own (1973, p* 14)* 

As one might expect from a survey of this type, variability In reported 
prevalence figures was great* According to Morgan (1979, p* discrepant 
definitions of the categories of toe handicapping conditions* inaccurate 
classifications, and deliberate *over1abe111ng" may have contributed to this 
variability. In three states— Kansas* Maine and Idaho— respondent* reported 
that their entire Incarcerated youth population (100 percent) was handicapped* 

Among delinquent youth populations* the prevalences of learning 
disabilities, and mental retardation In particular* have been the subject of 
numerous studies having considerably more controls than those in the Morgan 
survey. Ounlvant (1962) found that the learning disabled youths In the sample 
reported an average of almost 44 percent more delinquent acts th* * the 
non-learning disabled boys, and that the learning disabled more frequently 
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engaged in violent acts. In substance abuse, and had more school discipline 

problem* Moreover* the percentage of learning disabled Juveniles adjudicated 

delinquent by juvenile courts end the percentage of mentally reUrded 

juveniles In juvenile correctional facilities Is fir higher than the 

proportion of sucK juveniles In the population as a whole (cf* Dunlvant. 1983; 

reviews In Morgan, 1979, 289-391; and Kellltz and Miller. 1980. 119-1201. For 

e*amp)e t Dunlvant found that; 

tTlhe odds of b*1»g adjudicated were 220 percent greater for 
learning disabled than nonlearnlng disabled adolescents* The 
odds ratio for being taken Into custody by the police was 
similarly greater for participants with ID* Finally* the 
Incidence of learning disabilities M»ng the adjudicated 
delinquents was 3$ percent, fndlcatlng that a substantial 
porportlon of the population of official delinquents Is 
handicapped by learning disabilities, (Dunlvant, 1982, p* 



As Indicated earlier, the over representation of learning disabled and 

mentally retarded children encountering the juvenile justice system Is not 

United to the conteit of the Juvenile court's Jurisdiction over delinquent 

(l.e*, criminal) behavior* Davidson (ig/g, pp* 471*21 sumwrlies a number of 

studies of neglected and abused children that Indicate that a disproportionate 

number were In special classes for the learning disabled or mentally retarded* 

Abused children who received outpatient treatment at 
Downstate Medical Center in Brooklyn, Hew York, were seen as 
generally having Intellectual and cognitive Impairment, 
developmental lags, often speech and language, and major 
academic and behavioral difficulties* [Green (197713 , * * 
[Aln analysis of the education status of 139 children 
adjudged abused or neglected by the Utah Juvenile court 
[showed that] nearly 271 of these children were subsequently 
enrolled In special education classes* In the schools where 
these children were enrolled, only 91 of the retraining 
enrollment were In these special classes* [Kline (1977); see 
also Martin (10ft)] 

While most of the prevalence estimates of handicapping conditions among 
youths In the justice system are reported for the handicaps of learning 
disabilities and mental retardation* our preliminary review of the literature 
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suggests that prevalence estimates of the Mjor categories of emotional 
disorders, learning disabilities and rental retardation all are of ouch 
greater magnitude than expected on the basis of estimates of prevalence amtg 
tt»* general student population (see the above table). Further* the 
differences In the magnitudes of prevalence of handicapping conditions between 
those youths outside and those Inside the Justice system teem to be maintained 
even when study design problems and biases ere minimized* 

Deteralnlng the prevalence of hendlcappe* offenders Is difficult for 
nany reasons* As outlined by Murray (1976), the problems are definitional 
(different studies using different definitions of handicapping conoUlons); 
diagnostic (studies falling to employ tests which fit their definition of 
handicapped); procedural (subjective diagnosis being conducted by the sane 
person who set out to prove that offenders are also handfeapped); analytical 
(inappropriate or simply Inaccurate use of statistical tests); and 
L™**! 1 ^*"*! (failure to tell the reading audience enough to let the© 
Interpret the results themselves)* Ihe problem of establishing orevalence Is 
complicated by the fact that youthful offenders are typically housed in 
numerous types of facilities* Including detention centers* diagnostic centers* 
training schools, group homes* Jails* and prisons* Thus* although the above 
cited data are consistent with the hypothesis that learning disabilities and 
other handlcer t whence tht likelihood that a youth wilt engage In more 
frequent and more serious delinquent activities* they do not conclusively 
demonstrate that a cause and effect relationship eilsts. 

Improving the accuracy of the estimates of handicapped youth. In 
general, and those who violate the law or who ar* themselves vlo'jted through 
abuse and neglect, In particular* Is essential In order that the services 
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designed to ml it such children are better able to compete for their proper 
share of Increasingly limited public services dollars* More accurate 
estimates are necessary for the development of lore effective service 
coordination and delivery necbanlsats* 

What Are The Problems In Delivering Services To Children With Special Needs? 

As suggested above, two of the major problem in delivering help to 

children with special needs it the lack t resources and the lack of 

coordination anong the resources that do exist* The fol lowing e*anp1e 

provides an illustration of ooth these problems; 

Janes Is a IS year old and In special education classes at 
his local school* One day Jams was picked up by police for 
shoplifting* The juvenile justice authorities found him to 
be difficult to comunlcate with; he was unable to provide 
then with his hone address* Nonetheless* Janes neved through 
tne Juvenile court system And wet placed on probation* A few 
weeks later, Janes wis plcaed up again* This tine he had 
apparently broken Into a residence with thre? other boys* 
When the police cane, the other boys ran out hut Janes stood 
outside as If In a dm, This tint the Juvenile correctional 
authorities realized that there was something "wrong" with 
Janes. He was tested and found t* be mentally retarded* tut 
there was no help for Janes* Sheltered group placements had 
long waiting lists and the special school for the mentally 
retarded refused Ms adtlttence because of Ms "wtlng out" 
behavior. There seemed to he no alternative for Janes. 
Therefore the Juvenile Judge wis forced to send him to a 
Juvenile correctional facility which had no special education 
for the nantally retarded ("flie Mentally Retarded Juvenile 
Offender," 19W, Z7h 

The case of Janes Illustrates the unmet needs of young offenders who 
are handicapped* Many Jurisdictions are unable to mobilize the resources 
necessary to recognize and attend to children with specl*! needs. The 
problems of these children too often go unnoticed or misdiagnosed through a 
troubled ami troublesome school career until after repeated contacts with the 
Juvenile Justice systen they are finally "discovered." Even then there are 
often no remediation or habituation available* As a result, the child nay be 
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detained* sometimes for an excessive length of tine and sometimes in adult 
Jills under conditions causing serious risk to the handicapped youth. Even 
when they are housed In juvenile detention or correctional facilities* the 
appropriate diagnostic procedures, educational services* and ha&IHtatlve 
services my be unavailable (see* e.g.. Gary V. v. Louisiana. 1976), despite 
the recoflnefidatlftfis of national remissions (National Advisory Comlttee for 
Juvenile Justice and Delinquency Prevention (l»Qh Standard 4.2163; see also 
Sales. PoweN I Van OuUend (19*2, p. 799)). 

The Mutation for All Handicapped Children Act reauthorized by the 
Congress last year hakes clear the responsibilities of local educational 
V'tttus. Yet* the responsibility for educating young handicapped persons In 
trouble with the taw Is often confused* as the case of James highlights* (cf. 
Murray* Carlson* Coffey * O'Hayre* 1961) In part this Is a "turf" problem 
(Oogln 1980); in part It Is a problem of trying to focus limited resources. 
But, as fVescott and Van Houten (1979) found In New Jersey* It can result In a 
handlciioM offender having to choose between a cot actional facility In which 
there are no services addressing his or her needs* or a mental retardation 
institution from which release 04/ not be obtained for many years* Community 
correctional services do not offer the required services and cannot substitute 
security, Only t* *e# higher educational programs currently tr In thefr 
students to be correctional educators, and there Is little evidence of special 
education teacher training In their curricula (Gehrlng and Clark* 1979; set 
also Unlcovlc and KHngman, i960; Santamour and West* 1977)* Conntunlty 
tiabllttatlve services are unable or unwilling to handle a special needs child 
who has gotten into trouble. 
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The steps being taken to address another troublesome population of 
uncertain size may provide at least in Inspiration, If not a model, for the 
type of resource and administrative coordination needed to assist children 
with special needs. A monograph published by the National Coalition for Jail 
Reform (1984) describes a number of cooperative pro? rut* undertaken by mental 
health and criminal justice agencies In seven local Jurisdictions around the 
country to meet the need* of a "shored c11ent N -*the chronically mentally 111 
person uho Is not dangerous, but tfho regularly becomes entangled In the 
criminal Justice system and the emergency mental health system because of 
minor (usually public disturbance) type offenses* In many 1nstaaces» these 
pragiams «ere able to Improve services to this population at a net dec teat* In 
the overall cost to the public, fhqy require prompt recognition of the target 
population and Indigent effort* to meet their needs. 

If not for reasons of conscience or compassion, then as a meant for 

avoiding litigation, overtraded facilities, and excessive costs due to 

overlapping and competing programs, similar cooperative efforts must oe 

encouraged and assisted to help children with learning and developmental 

disabilities. As Ounlvant observes: 

Most practitioners and researchers believe that It Is 
Important to Identify and offer special services to 
learning-disabled children before they become official 
delinquents; that Is, *h1le they are still at an early age. 
Although there Is no fine evidence to support this 
contention, such a prevention strategy for Predelinquent 
learning disabled children is reasonable enough to warrant 
Immediate implementation and evaluation, (Dunlvant* 1962, p. 
16). 
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Pkepased Statement of Paula Casey* Assotant Professor of Law, University of 
Arkansas at Little Rock, Law School, Little Bock, Arkansas 

tht: kfeds op cjulukfcn in tue afkan5as justice system ^ 

Thf *t/tte of Arkittmaft Is fac**d willi at least two ma}or 
problems in dealing with clnidten who *irc charged with Committing 
ci iminjtl actE* The first ptnble* is that children are helni * 
denied duo process rights in juvenile courta* The second problem 
is thv procedure which allows juveniles to be routinely charged 
and tried in the adult rniirt system* 

A brief overview of the Arkansas Juvenile Court system is 
rUM'iitial it- understand in9 these problems* Jurisdiction over 
juveniles in Arkansas is in county courts. County courts are 
essont mlly i:oui t u of limited civil jurisdiction* Jurisdiction 
was placed fn county courts in 19U when ArkahtUiF adopted Jts 
iirst juvenile codPt Tht presidn*j officer of county court is 
the county judop, who As not required to b*s law trained* County 
;jud-j*r& may appoint leteroes tn hear juvenile cases* Referees 
appointed ztu*r 197S must be licensed attorney*;* An appeal from 
Mivcntle court is by ttial d** n« o circuit court* a court of 
<j*'Tu*r*il tii.il Jurisdiction which hold* superintending power over 
i i.lt rior court e » 

For mo:it uj the children charged with delinquent acts In the 
Aikar.!.<Li; juvemh jUBtlct* system, the by r tern could b* fc better 
tU*r.i nJj*-d by umittlnq th«? waid "justice 11 * Juvenile courts wei o 
orifjin^illy regarded as a sort of ftoclaj welfare institution whoio 
mtr.imal proceedings wcrt.* the order ot the day* During the past 

0 

tt w tU'i ,idoci tin- I'nited fitter* Supreme Court has decided sevcjul 

iQpvt, which ii-iVf,' iiltMt«>d juvenile court procedures in delinquency 

e*ii.t*rt. The n*f fjqmt ion that many of thv proceduiiil lue process ^ 
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safeguard? which have long been aflurded to adults in criminal 
trials s*k .Id bo extended to juvenilis changed delinquency 
hearings into adversary proceedings* 

Unlortunately* the recognition of the£t safeguards by the 
United States Supreme Court has not necessarily resulted in their 
application to juvenile proceedings in Arkansas, A study pub- 
lished in 1963 by the Arkansas Advocates for Children and Fam- 
ilies* "Due Process Rights and Legal Procedures In Arkansas 
Juvenile Courts* revealtt a number of problems with the juvenile 
system in this state. For example, the Arkansas Advocate's study 
ri*vr<il» thflt juveniles were re qui red to testify in juvenile court 
jir<jf*»*eiiiiKj» vn approximately 4 out of every 10 hearings in 
7iol.it ion tit their Fifth Amendment privilege. Juveniles were 
:»omi?t LflifU rfvjuired to prr;ve their innocence he fore thn state 
[j,hf»nti*H Ltw case. In lVt of the* total cases surveyed, the 
prodding judge or referee prei:c*nted the state's evidence against 
the juivnile, Witnesses wen* ul lowed to testify without bein<j 
nwotn. Juvenile defendants were not always allowed to 
cto<tH"i*x<inun<it j<m t hi* witnesses Who testified against them, 
wtul** rn^nt ttt the pieaidinq judges otvd referees Were ad/lstng 
;uvi»nuoji of th** r iqht t<> be represented by counsel* more often 
thjii nut juvei*i were not advised th.it they had ^ right to 
a|~j;.jLhli*t! rours^l, Ttic#e prii f> * ices violate both exlstlno 
Ark.irnujj. ii:.d Pnitnl :;t,it/*& Supreme Court irVinions* 

tttu "iir ut juv^niie courts allows these practices to 
y> 'j','7hr»i*kerf • KuVftuli. \'t u<;**>dinqfl h.ivc* tt iid it i<m t i 1 ly berr, 
1 -u* J i the f uMir' iv. i'ttwz to protect the identity oi juu title 
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defendants. Because the appeal of a juvenile nase is by trial de 
novo, no record is kept of the juvenile court proceedings* The 
end result is that juvenile proceedings take place behind closed 



doors* and the presiding officer of juvenile courts i* never held 
accountable by the public nor can he be reversed to* error by a 
superior court* But fot the persistence and dedication of the 
stall ol Arkansas Advocates lor Children and Families we might 
never hive had documentation of any of these practices* 

Circuit and municipal courts* which ere the courts holding 
jurisdiction over adult criminal matters* also hold concurrent 
jurisdiction with juvenile courts in that juveniles who are IS* 
16* and 17 years of age may be tried for criminal offenses in 
either Juvenile or adult court* Juveniles who are at least 14 
years of age and are charged wtth first degree murder* second 
degree murder* or rape may also be tried in either juvenile or 
adult court* 

The prosecuting attorney has the discretion to decide in the 
tlrst instance where * juvenile will be charted* Although 
statutory provisions exist for the transler or juvenile cases 
from adult court to juvenile court* the juvenile usually h«*s the 
burden ot proving that the trnnsfor ahould be made* 

In almost half the juveniles who were old enough to be 

charged In adult court were charged In adult court* The Arkansas 
UivifUujj of vouth Service* published a survey , 'Arkansas youth in 
Municipal, circuit, and Juvenile Courts** which included statis- 
tics from 5ft Arkansas counties* Twenty-four of the counties 
inciudM in that survey proci»f;ti*d more juveniles through adult 
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courts than through juvt-niU? court* m J9*tl. overall, almost 47% 
at thp r.uii'f* involving juvenile defendants were processed in 
■iiult cfiurtfi* "I he general sentiment seems to bo that Juveniles 
wIhj c^iwrit Dei loub, violent otfonsea should be charged in adult 
courts, J do not diaagiee completrly with that sentiment* 
However, the r>YS survey revealed that only 7*21 of the oOonnrs 
weie runups aqamat people, w+uch are normally cons idle red! to be 
serioua oe violent crimes* The remainder ol the olfenses were 
either druy and alcohol related or Crimes against property* 1 
can only conclude that many of these juveniles were cha reject xn 
1 1 enurt because* they "qualified" by virtue of their ages* 
•juveniles wliu jro convicted In adult courts may be incar- 
fit \\fi\ n t .»,iult facilities or the record conviction mav 
i rii'ctMsi- tlw j^o^Hi hi I J t y of inrat cc ration for subsequent of tense* 
ujuIi r thi wiiite*i» habitual offcnclei a**t* In addition, the 
tii <.p f jhi ( mti n I ternotives which arc drsignod to ^lovide treatment 
tind i elmb ? 1 1 t lit ion to juveni 1*:** and thei r fami 1 ics aio not 
uiili*'.ifJ b, ithilt couittt* The* work of this committer in tho ,ne»i 
ft tl,^ t ceat Jitf-nt t.ml rehabilitation of juvenile delinquents it* 
me.ui my i* *k tot tho?e juvenile* who have been diverted to the 
tiu.ilt ^ utt jyttem. Th« yr art ices and ^roceaui'c.s of the criminal 
jU.it i'*' :.; f ti-ni in the suite ot ArkntUrtf will enstiie that a Uirne 
f t j jf » he hiVt m R*g in this -itiite wi t t nuVer benefit trom 

, i in t k i it ( li.lt Hi 1M . 

\ he s» ->i »■ vf ArK'ij;^4ii> need tu fiel vo thr problems oi itr* 
,u'.»j.i!e jj'/Kti Tli> r ' rJxsci t t ji r. to rMk* decisions en whether tu 
■ hj j ■ - ■ h i J 1 1 f #»r. mi .ntii J t iu |iiv*" T i J<> ;nurt- should be g iven to 
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judges* The judges of Juvenile courts should be trained in the 
law* Appeal* from Juvenile courts should be on the record to 
ensure that juveniles *rv not systematically denied basic due 
process* 
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Prepared Statement of Bernardin* Fomtana, Chairman of Governor s Juvenile 
Jutrn<:e anu Deun<*uency Prevention Advisory Board, State of Louisiana; Vice 
PgRHineNT* Louisiana Association of Child Car* Agencies; Executive Director, 
Youth House qf Ouachita, Inc. 

Mr, Chairman **n<1 Members of the Select Committees 

Tho Hearing you are holding today on the needs of 
children in the juvenile justice system is an extremely im- 
portant one for all those involved with arJ concerned about 
juven i le justice. 

Thi* juvenile justice system in our state* like many 
others, was given impetus for progress and change with the 
pdRgiii)A of fhe Juvenile Justice and Delinquency Prevention 
A**t of 1974 . Louisiana has participated in the Act since 
1975. Sect ion 225(a) ( 3) of the .JJDpA requ ires each state* 
which applies for formula grant funds under that statute* to 
appoint an advisory group consist ing of between 15 and 33 
peraotis "who have training* experience* or special Knowledge 
<*onc*<*rninq the prevention and treatment of juvenile delin* 
quency or the administration of juvenile justice*. The 
members of State Advisory Groups are appointed by the gover* 
nors of tha respective states * Their responsibilities 
invlurU* yidviainq *he governor and legislature on mattots 
rela*. ing to juvenile justice* including conpliance with the 
requirements of the Act f reviewing* commenting and* in some 
rascn, acting upon all juvenile justice anC delinquency pre- 
vent ion grant app 1 icat ions; monitoring state compliance with 
the requirements of the Act; developing a comprehensive state 
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juvenile justice plan and reviewing the progress and a* <<* - 
plishment* of programs under that plan* State Advisory Group 
members serve /is volunteers and donate their time and energy 
to improving the juvenile justice syatem for juveniles* St*te 
Advisory Croups play a key role in the implementation of the 
Act at the state and local level* I am indeed honored and 
privileged to serve as the Chairman of Louisiana ' s State 
Advisory Group* 

One of the clear benefits of the Act was the creation 
of t hen© State Advisory Groups* which provide for an essen- 
tial role for volunteers within the juvenile justice system* 
1 believe the Art serves as a mode J of a successful Federal* 
stste and local partnership* Whereby the Federal Government 
provides leadership* direction* assistance and some resources 
and the cit izens within the states make decisions in regard 
to the direction and resources based on state and local needs 
and priorities* 

The JJOPA is an extremely effective piece of legisla- 
tion which has led to progress toward * more humane and more 
rational approach to juveni le justice* It has provided a 
focus for Irjcal* state and national commitments to juvenile 
justice issues, tt has provided a planning capability within 
state governments on juvenile justice issues and has encour- 
age<1 a dialogue among factions which have all too often 
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immobilized the system through lack of communication. It has 
encouraged pol icy changes at both state ana local levels 
regarding do In At itut ional tzat ion of status and non-offenders 
and separation of juveniles from adults in secure facilities 
and ha* encouraged the development of community-based preven- 
tion* diversion and treatment programs* The JJDPA has 
exerted great influence on systems planning* on developing a 
range of services for juveniles resulting in the prevention 
of entry into the juvenile justice system, on the ability of 
oommunlt ies to offer alternatives outside the juveni le jus** 
tire framework* on expanding the expertise and resources of 
Communities to deal with their own problems of juvenile de- 
1 Lnvjuemry. u*e of *the feast restrictive a I ternative" has 
freen encouraged in an effort to maintain juveniles within 
thtftr own families and/or communities whenever possible* The 
problem of the serious/violent juvenile offender Has been 
recotfnizefl* and programs which deal witVi the needs of both 
l he of f Wulet and the community cont t nue to be developed < 

The Act has clearly served ^s «n incentive to states 
to improve the it* juvenile justice system*. While Juvenile 
./uafcire .ind DeMcnuency Prevention fund* have always been but 
♦> fr^rtion ttf the total sy^'am costs, they have, nonetheless, 
tervud as a catalyst to Increase both the efforts and re- 
sources rtevot^d to improving services to juveniles within the 
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The Formula Grant Program (Part B, Subpart I of Title 
II) is the main reason the Juvenile Justice and Delinquency 
Prevention Act has been so successful* Under this Program* 
more than half of the money appropriated for the Act is re- 
turned to the states to carry out the mandates of the Act. 
Citizens of each state determine the needs and priorities of 
their states and al locate the money accordingly. Conse- 
quently* the money awarded under the JJDPA is used in the 
most effective manner for each state* The Formula Grant 
Program encourages cooperation and coordination among all 
Uio*c involved In juveni le justice* Community-based organi- 
zations work with state departments* which* in turn* work 
with each other to ensure the needs of juveni ies are being 
met* Foundations* businesses* United Ways* etc** are becom- 
ing more invotveJ In supporting services to juveniles* SAGS* 
because of their composition* play * Key role In encouraging 
and developing such coordination. 

States have used Formula Grant money to develop vari- 
ous program'.* such as statewide networks of emergercy shelter 
Hind group homes* crisis-intervention services and a variety 
of prevention and diversion programs. Many of these programs 
h*ive proved so successful that they have continued with state 
and local funds . Standards have been developed* juvenile 
<:odes have been revised, ariit legislation has been implemented 
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in response to the JJDPJU without the impetus of the Act and 
the Money available under the formula Grant Program, many of 
theee programs and Improvements would not em lit 



In our State of Louisiana, JJDP funds under the di- 



rection of the State Advisory Group have made some of the 
following accomplishments* 



* Sponsored and participated in the development of 
Louisiana's first Code of Juvenile Procedure* 

* Founder of annual statewide "Governor's Conference 
on Juvenile Justice*** 

* Sponsored the first statewide publication in the 
area of youth care and development, the LVC1C Maga- 
zine* 

* Eetabllshed a "Technical Assistance Resource Pool," 
utilizing ln-state talent to exchange Ideas, poli- 
cies * programs, and procedures * 

* Participated in the development of Louisiana's 
first licensing standards for juvenile detention 
facilities and provided funding for implementa- 
tion* 
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* Established juvenile delinquency prevention program 
guidelines in concert with ta* Division of Youth 
Services* 

* Supported progressive juvenile justice legislation 
at both the state and national level* 

* Established qualifications with the assistance of 
th* Louisiana Sheriff's Association for juvenile 
officers and law enforcement juvenile counselors 
who are federally funded. 

* Established the "Southern State Coalition of Juve- 
nile Advisory boards." 

* Sponsored the first meeting of the "Southern Coali- 
tion**' 

In addition to this, numerous programs* facilities* 



and services such as truancy reduction, in-school supervi- 
sion* shelter facilities , group homes* diversion programs* 
crisis intervention* substance abuse* parent effectiveness 
training* family counseling training for law enforcement* 
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probation, community**ba»ed facilities and correctional per- 
sonnel have been funded and many are continuing with state* 
local and/or private funds* 

Huch progress has been made* but much remains to be 
done* Yes* there are many needs within the juvenile justice 
system* not the least of Which are* reduction of services to 
juveniles and their families due to state budgetary con* 
straintsr reductions in appropriations to states by the Fed- 
eral Court; overcrowding of Juvenile correctional facilities; 
insufficient community-based alternatives to incarceration; 
insufficient local primary prevention programs and "back 
seat" for funding for statewide prevention efforts; insuffi- 
cient services for the mentally retarded and mentally ill 
juvenile offender* 

In spite of these problems and difficulties, states 
continue to develop creative approaches to serving juveniles 
and to fund, with JJDP monry* al^ne or with state* local and 
private services* a variety of successful programs* 

Too often committees such as yours hear only of the 
doom and gloom of the issue* under consideration. X am 
pleased to report to you that the JJDP Act, federal legisla- 
tion with bi-partisan support* truly is working as it was 
int.flHiledi no* better than was ever intended* Tnank you. 
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P*epa**d Statement or Judith Hours*, Chancellor and Probate Judge sob the 
Sixth Judicial Dwnuct, Twan Division 

I am Judith Rogers, Chancellor and Probate Judge for the Siith Judicial District, 
Third Division. This Court is an equity court and approximately 60% of our case 
load involves family matters such as divorce, custody, guardianships and adoptions. 

Previously I served for 5V4 years as Juvenile Judge for Pulaski County, In that 
capacity 1 supervised a staff of from 30 to 60 people and for several of those years, 
was in charge of a detention center that housed run -away, abused children and de- 
linquent youngsters, I am presently serving as the chairperson of the Committee on 
Abuse and Neglect of the National Council of Family and Juvenile Court Judges, In 
that capacity I testified before the Attorney General's Task Force on Fbmily Vio- 
lence in Sacramento on February 16, 1984, A copy of that testimony is appended 
hereto as Exhibit A, 

I have also recently testified before the Arkansas Legislature In my capacity as a 
Probate Judge* concerning the adoption problems in our state because of its lax 
adoption laws, (A copy of that testimony is appended hereto as Exhibit B,) These 
laws need revision and a subcommittee of the Arkansas Legislature is investigating 
this problem. The federal government is also investigating the gray market in 
babies that is flourishing because of the scarcity of babies nationwide, 

I will not attempt to cover either area covered by these two attached exhibits but 
would like to discuss other problems that hinder the effective delivery of services to 
families. 

In our society like all societies that require the allocation of limited resources to 
almost unlimited needs, we must decide on the priorities for our delivery of services. 
Unfortunately, we do not allocate sufficient monies for preventive services until the 

Broblems become intensified. However* this may not be as wasteful as first appears, 
ly years working as a private lawyer, and the years I worked in and for the bu- 
reaucracy have made me cautious of over-involvment by government in people's 
lives. I maintain that usually the best parents are the biological parents, not the 
state. It still appalls me when * judicial officer who is in an exceedingly sensitive 
position to order service delivery has to fit these needs into the bureaucratic service 
areas. To be specific, when I was a Juvenile Judge I very often saw abused and ne- 
glected children that could be returned to the home if we clucked upon these chil- 
dren daily* The minimum agency requirement was one visit per montn and this was 
almost uniformly applied to every case in a worker's caseload. This seemed wasteful 

St times and obviously completely insufficient at other times. Without the ability to 
e able to order resources on an emergency basis and to be able to order the shifting 
of personnel to meet needs* the person became an "average statistic" and the aver 
age service that is then delivered to them is meaningless. If these services had been 
managed well, further court action perhaps would have been avoided. 

In my present Job as chancellor I see timt we could avoid future problems in the 
area of divorce and custody if people had access to pre-divorce workshops. These 
workshops would explain the legal and psychological problems that might be faced 
by the parties when they are involved in a court battle. The offering of mediation 
services on a voluntary basis might also preclude bitter custody battles and allow 
the participants more input Into decisions that affect their lives. 

It has also been my experience that under our present separation of powers the 
judiciary is often the branch that sees the problems, whereas the executive and leg* 
islative are often the branches that devise the solutions. I foe) very strongly that 
some responsiveness to the needs of Judges would be very useful (i e, additional 
trained court personnel,) In my own experience psychologists attached to th<* staff 
or paid by the parties through the assessment of court costs would be much more 
helpful *n many cases than the use of hired experts who are often termed "hired 
guns". The expert who has a duty to the court may be more helpful thai, the hired 
adversarial witness. 

In ArkatiKaSt as in most states, there is overuse of longtorm fos'er care, I recently 
attended a meeting at which one of the social eerv^e attorneys suted that there & 
a problem obtaining docket time on the court's dar in o*uer to comply with the 
guideline under Public Law 96-272, I think this is patently untrue; I know of no 
judge who would deny any emergency hearing to any agency if he were properly 
approached. In Arkansas tne,*e is a multiplicity of courts that have Jurisdiction over 
children and families and this delays the permanent placement of children* I would 
suggest either an expanded juvenile court or family court to handle abuse and ne* 
gleet, termination of parental rights, guardianship and adoption. 

Since we do not have that statutory scheme at the present time, we must move 
from one court to the other with its attendant delays. My advice to social service is 
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thi>t when the cose is terminated in one court it immediately be placed on the 
docket in another court. Even though case preparation has not been completed, the 
lag time between the setting of a case and the hearing of a case should give any 
attorney the time needed to Investigate and prepare the case adequately. At 
present, I feel that cases are being prepared for court and then being docketed. This 
is an absolute waste of time. Six months in a child's life is very often a large per* 
centago of their lifetime, 

During these unnecessary court delays there » an overuse of foster care, Where 
jurisdiction of the child and/or family is divided between Juvenile court, chancery 
court, probate court, municipal court and criminal court, there is often a duplication 
of effort or a complete lack of services. 

As a juvenik judge* I found that all the financial benefits ceased upon removal of 
the child from *ha home* This exacerbated any problems that were in the family 
and did not allow for the smooth return of the child. Indeed, many people were 
without food and lodging and could not plan for the eventual return of their chil- 
dren. The use of emergency funds or continuation of financial aid dunng short term 
removals would alleviate this problem. As soon as the child is placed in foster care, 
funds ere paid for this child's board. Perhaps wo need a system where some of these 
funds can be phased into the faintly for its us* if the child is to be returned to that 
family 

An alternative to foster care and state institutionalization is the Placement of the 
child in the care of a member of an extended family* Unfortunately, we rometimes 
need resources to do this; the same money that is used to pay a stranger should be 
available to pay a family member* 

In Arkansas, we do not have adequate procedures for involuntary termination of 
parental rights. In cases of abused and neglected children, the juvenile court should 
be the locus of decision making because that court has beard the related testimony. 
Subsequent to termination of parental rights, under our present scheme, we could 
proceed to probate court for adoption. 

In Arkansas, different courts assume jurisdiction over various facets of a families 
interrelated problems. For example* we are often presented with a case of dependen- 
cy and neglect which is handled by juvenile court. At the same time, the parents 
may be involved in a divorce action In chancery court. If the child then commits a 
delinquent act* and is over the age of fifteen (16), the municipal or circuit court then 
may become involved* The probate court may also become involved if the abuse and 
neglect is of long standing and the juvenile court determines that the home cannot 
be rehabilitated, Witt a multiplicity of courts there may be many jurisdictional com 
flirts* My mind reels at this complexity; imagine the poor client trying to find which 
court ib hearing that case. 

The juvenile court has access to certain service that the Chancery and Probate 
courts may not have. For example, the Juvenile court in Pulaski County has profes- 
sional people on its staff. In Pulacki County, we are served by two social service 
agencies with different geographic jurisdictions* This geographical division often 
leads to duplicated effort; two different workers, one from each agency, investigate 
and recommend two different homes for the child. Obviously* it would be much 
more efficient if the same worker investigated each of the homes so that a compari- 
son could be made. This problem is further exacerbated if the parents live in differ- 
ent counties. Additionally, there is a problem in getting the social service worker to 
court to testify. Referring the caso to another county agency is almost of night- 
marish proportions, This scenario however, is almost pleasant compared to trying 
to have an investigation when ore of the parents has moved to another state. Most 
states now charge for this service* and we, therefore* have no adequate means of 
finding out what a home would be like in another state* A lot of prayer and hope is 
obviously the basic part of any trial judge's decision, 

The availability and quality of probation and protective services varies from 
county to county. 1 personally believe that if these services are going to be respon* 
sive to the court, the judge should have the supervisory authority and the authority 
to hire and fire. If feel that trying to work with a bureaucracy in which the workers 
are controlled by another agency increases our problems of accountability. 

We have been doing much better in our placement of children, but we are still 
bound by rule* and regulations that do not really appear meaningful when meas- 
ured against a child's life and needs, I am not so sure that children need so many 
square feet as much as they need love, interaction* discipline and limits, I do not 
know how to quantify these factors; I feel that good workers should be hired at ade- 
quate salaries, They should be well trained and given additional traning at frequent 
intervals. Also* since burnout is so high among workers* they should be given time 
off and rotated into other jobs. If we had trained* competent workers, I would be in 



198 



194 

favor of giving them more discretion* It 10 my personal opinion that every supervi- 
sor who works with families should upend st least one day a month actually in the 
field seeing families and seeing, if in (act, services ate rs&jJy delivered to them. As it 
is now, we all lose sight of the fact that our client should be the child. It is also 
necessary that we realise what the child wants is not necessarily best for him. 

In chancery court, we should have fends available for optional mediation services, 
for guardians for children in contested divorce cases, and should, perhaps, eiplore 
the possibility of guardians or watchdogs in uncontested divorce cases* The watch* 
dog concept would mean that that person would check the agreements made by the 
parties and lawyers to make sure that the child is placed in the beet home* The 
decree would be reviewed to insure that the child has not been bargained for or that 
an inadequate amount of .support was accepted by the custodial parent in order to 
avoid a battle, I try to appoint guardians for children in contested custody cases so 
that the court will have an objective professional who informs the court both what 
the child wants and what is in his best interest 

I recently attended a meeting on PL 96-272, 1 was appalled when I was told that 
there are many judges who are not trained and versed in this law and who have not 
been adequately informed by social services* The sending of a memo by the Judicial 
Department is unfortunately insufficient in these days when we are inundated with 
paper, I would suggest that social services call on each probata Judge, juvenile judge, 
and country judge individually to explain the judge's responsibility under this law 
and solicit hu or her help. This probably should nave been done a long time ago, 
and feedback should have been sought from the judiciary. I oppose the implementa- 
tion of this law and the resultant delegation of the review hearings to social serv- 
ice* I have always been opposed to the concept of the "tm watching the chicken 
coop". Until the agencies and the courts have better interaction and trust* I doubt if 
we will be able to enforce this law with respect to its original intent I also believe 
that training should be instituted immediately when federal laws are passed so that 
input can be solicited from workers and courts who must implement this legislation. 
They are often the people who can anticipate future problems because of their past 
experiences. 

1 do not mean for this paper to be negative. In the past seven years I have sera 
great improvements in the delivery of services to families* and flexibility has been 
built into the system. Obviously, we need more emergency funds and accountability 
by families that are utilizing these funds. Court personnel and service personnel are 
much more knowledge than previously* but they still have a long way to go* 

Only when we realize the ultimate goal of the helping professions is to strengthen 
not destroy the family* will governmental aid be truly utilised effectively in a court 
setting. If the backbone of our society is the family, and, if we in feet do not support 
ths family* then phrases such as ' motherhood' and "apple pie" will just remain 
smpty phrases, 

EUtl BIT A 

I am Judith Rogers* a Chancery Judge in Uttie Rock, Arkansas, This court has 
equity jurisdiction in divorce* adoptions and guardianships of adults and children. 
Previously I served as a Juvenile Court Judge for over 6 years, I am the chairperson 
of the Abuse and Neglect Committee of the National Council of Juvenile and 
Family Court Judges, 

The National Council of Juvenile and Family Court Judges* founded in 1987, is 
the oldest national judicial organization in ths United States, The $,000 members 
include juvenile and family court judges* court's staff* lawyers* probation officers* 
student and professors in juvenile justice and public defenders* The headquarters of 
the National Council of Juvenile and Family Court Judges are located on ths Uni- 
versity of Nevada* Reno campus. Since 1969 the national council has trained more 
than 42,000 juvenile justice professionals a record unparalleled by any judicial train* 
ing organization. 

"Respond when you hear a woman screaming". That simple statement! printed in 
a brochure tryirg to heighten community awareness of domestic violence* is a 
charge to this task force. Respond to the screams of children* spouses and aged par* 
ents as they helpeesly try to protect themselves in a society where the family 
member aggressor is too often protected by the rest of us. Protected from publicity* 
removal from the home t prosecution* punishment* rehabilitation and from our ef- 
forts to encourage cessation of this violence, 

A baby is blinded from a blow on the head with a baseball bat; the baby I* under 
a life sentence* of deprivation of one of his most important senses* The stepfather is 
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sentenced to one yrar in jai!> no counseling or psychiatric help, no warnings to soci- 
ety that this person may attack another child* 

A runaway* seeking to avoid continued sexual molestation steals to survive. That 
victim punished when he becomes a delinquent and than released, hut released to 
be recycled on the streets. 

A * aged parent beaten* fearful another of the victims behind the closed doors 
which protect family privacy* but in reality cloak family violence. And the spouses* 
usually women* often with Young children* and no financial or emotional support 
except for their aggressor* often returning again and again to a half life of survival. 

If we who are testifying today do not speak up for our sisters and brothers, will 
you at the conclusion of these hearings? 

There is one institution that sees more of these problems than any other institu* 
tfcm in our society* That institution is called a juvenile or family court. This court ie 
at the hub of the diverse elcmente of police* prosecution* hospitals* social workers* 
teachers* parents, emergency shelters and detention facilities. 

We see the relationship between the substance abuser and the victim of physical 
and sexual violence* Hospitals petition us for emergency medical authorization 
when a broken body requires repair. We must make immediate decisions as in 
when* how and where to order counseling for the family or insist on action by the 
district attorney Case management* supervision and co-ordination with social agen- 
cies and court staff requires trained manpower and additional Judges informed, 
about community resources, flexible about options* and trained to understand the 
dynamics of abuse. 

I was raised as were most of you to believe the family unit was sacrosanct and 
best able to deal with its own problems. Hie OrweUian concept of a "big brother 
society solving family problems was an anathema to me. The strong religious herit* 
ages in our pluralistic society mandated that we alone protected those closest to us. 
The prevailing idea was that what went on in the sanctity of our homes ma a pri- 
vate not public concern. Our horns was our castle and we its lord and masters. 

The concept thai the court system should deal with "our family problems" is dis- 
tasteful to vast members in our society. I submit to you ladies and gentleman that 
we must examine the enormity and complexity of the problem and decide if it can 
be adequately handled behind closed doors* 

If we decide that we are not presently dealing with the problems of family vio- 
lence, then we must )ook for a way to do so ana 1 maintain thit our juvenile and 
family courts have the greatest capability to manage this needed responsibility If 
we make a societal decision that in many cases legal intervention is necessary* then 
we must not shirk f*otn providing the resources to that system to answer those 
problems. Our continued ambivalence, and our inability to recognize family violence 
as requiring a collective effective response wil) not solve the cyclical nature of vio- 
lent acts If we continue to accept violence within our family* how can we stop that 
violence when it is turned on the rest of us? 

Whether this violence affects us by the anti-social behavior of abused children and 
adults* or by th? social costs of broken homes* or by the inability of many of these 
victims to become fully productive as adults; it is too costly for us to continue to 
ignore. If a public response is what we decide is necessary* then let that response be 
wholehearted and significant 

At the heart of the dilemma is whether we want the state to help socialize our 
children* if some of our families abrogate this responsibility It is distasteful to us to 
admit that we can not adequately deal with our own family problems. But to It real* 
istk to eipect that the victims of abuse will not be limited in their ability to parent 
future generations. 

In our present society our social structure is undergoing rapid transformation. 
Families headed by one adult have replaced what has been a traditional two adult 
responsibility. These families often have emotional and financial deficits* Society 
needs to be supportive rather than destructive of these structures. . 

Although I am advocating increased resources when there is court intervention* I 
am advocating these resources to supplement and stabilize ths family unit. The 
family* albeit in changed form* is still the unit of socialization and we must support 
this unit. We must aid it through co-ordinated services delivered by knowledgeable* 
trained* caring professionals* We must strengthen this unit through our system* not 
destroy it. 

Society, in forums such as this attorney general's task force* must give courts di* 
rection. Any society where the courts do not have relevance and relationship to the 
philosophy of its citizens through the policies and statutes it follows, will have difft* 
culty in enforcing these policies and statutes* We are a government of laws* but 
these are enacted by men and women. 
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Courts cannot deal with the route of our problems* nor eliminate them, We can 
respond to them however. Since we are at the hub of many agencies, if a co-ordinat- 
ed effective societal response is needed, we ate a natural mechanism* 

Since we as judges in family and juvenile court settings work with families, social 
service agencies, community based facilities, law enforcement agents, schools and 
hospitals, assure yourself that you are giving us the tools with which to work. 

Judges are lawyers grown older, not necessarily wiser. We need training in the 
psychological dynamics of abuse. We must recognize what is and what Is not abuse. 
We must be trained and re-trained as our collective knowledge in this area in* 
creases. We must be made aware of treatment alternatives, rehabilitation tech* 
niquee and the necessity for punishment of some offenders. No judge should ever be 
expected to preside in a court setting, who cannot understand the experts who testi- 
fy as to medical problems and psychological theory. 

We must support our judicial research arms, such as the National Center for Ju- 
venile Justice in Pittsburgh, We must support local judicial training and especially 
our National Judicial Colleges, including the National College of Juvenile Justice in 
Reno, We must demand that o»ir legal expertise be matched ny our training in relet* 
ed areas. Regional seminars should be funded and time allotted on our judicial cal- 
endars to attend them. 

We need adequate court facilities, and staff to maintain and administer them. We 
need the manpower capability to make an immediate response to violent acta We 
need comprehensive laws, central information registries, improved cooperation with 
better trained law enforcement officials, and adequately funded community agencies 
to work with us. Should we settle for anything less than an organized system to 
train court personnel? 

Guardian ad litem programs, where tk* child is represented by a court appointed 
and funded attorney or social worker have proven their cost effectiveness. Statutes 
often now require and should guarantee a legal representative for our elderly 
abused family members, If we guarantee that those accused of criminal behavior 
have legal representation* should we require any less for its victims? 

The multiplicity of overlapping courts and diverse jurisdiction must be reduced, 
Community and family courts may be an alternative to multiple jurisdictional prob- 
lems, We need one court dealing with multiple problems rather than multiple 
courts dealings with one problem. Court mandated and supervised medication serv- 
ices should be made available, and on a sliding fea basis, to supplement legal action. 

Those who violate court orders should be swiftly apprehended and punished. Law 
enforcement personnel and prosecutors must be enlisted to aid in enforcement of 
court orders. Court orders could be written so that protective orders are enforceable 
by local police officials, without numerous additional hearings. 

In detention facilities and prisons the violent offender must be separated from tbe 
non violent offender. We must recognise one treatment modality is not effective for 
all offenders, 

Early detection, treatment and supervision is less costly than delay. Witness and 
victim assistance programs must be strengthened. Early case docketing and han- 
dling should be established by ensuring adequate judicial numbers, Pro bono legal 
services and elimination of costly fees and court costs for those seeking legal assist* 
httce are necessary. 

Emergency police powers are needed to hold perpetrators and remove them 
nither than the victim* from the home place. Immediate arrest and overnight in* 
carceration of the perpetrator may be an effective deterrent to recidivism. Court su- 
pervision after the return of the offender to their previous family environment 
should be continued, and immediate court response to the repeat offender is neces- 
sary 

Anatomically accurate dolls can be utilized to assist children in identifying what 
the alleged seiuai abusive acts were. Venereal disease in children should be manda* 
torily reported. Use of videotaped statements given by children should be admissible 
in later court hearings. We must refine our knowledge and techniques for assisting 
young children in court cases. Children must be educated to tell authorities when 
family members invade their bodily privacy. 

Mandatory reporting laws must be enforced, A multistate central data registry 
could be established to allow for continued identification of transient abusive family 
members. State crime information centers could collect compile and disseminate 
statistics and child abuse should be an indeied crime in all states. 

Courts and their probation and professional staffs should be a port of community 
Lased planning. Court diversion Plans should be established with adequate court su* 
pcrvisory personnel. This staff should be under court authority or control to ensure 
accountability and rapid response to court orders, Foster home care must be im- 
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proved and the shifting of children from agency to agency avoided. Periodic court 
review must be automatically docketed* so that children are not I oat in the system. 

Uniform definitions and laws would facilitate court action. A method must be es- 
tablished so that previous work with abusive family members is more readily admis- 
sible as evidence in other jurisdictions. The civil and criminal courts should co-ordi- 
nate their docketing of cases* 

The "reality" of treatment should be more than illusory, The corn. teJUties of 
family violence indicate its causes and .solutions may differ from other criminal be- 
havior, Additional and continued research is important, 

These are but a few examples of possible increased judicial involvement As you 
review the experts testimony remember the ability and authority of the courts. 
Strengthen them and you will strengthen your ability to help alleviate family vio- 
lence. 

You an? identifying the problems here today, but it to the solutions that we need. 
We think of ourselves as a society sensitive to each other > and following the biblical 
admonition to be our brothers keepers. Let us keep our brothers and sisters* parents 
and children safe and bved. 

Violence in families passes from generation to generation. Is this to be a continu- 
ing part of our American Heritage? 

EXHIBIT "B" 

I am Judith Rogers, a Probate Judge. For 6 Vt years 1 served as a Juvenile Judge. I 
am hen* with Judge Lee Munson of Pulaski County. 

We are testifying at your request about problems we have encountered in adop* 
tion situations. Our testimony must al times be somewhat general in nature to pro* 
tect the privacy of individuals involved and so as to not violate the ethics of our 
profession. 

Several years ago when I was a juvenile judge u psychologist was testifying in a 
sexual abuse case. The victim was a 6 year old child who had been raped. The 
doctor testified that |h» child was "an inappropriate sexual object". Forgetting Judi- 
cial restraint I remember saying "most iwople would say this person was sick". I 
have a similar reaction to the present misuse and abuse of our adoption laws— "it is 
sick 11 . 

A system designed to help children find new families is being utilized to help a 
few people get rich. 

Historically we have had an adoption system which vorked adequately* and often 
exceptionally well. I was brought up not to favor state intervention into family life, 
because the family unit was sacrosanct. I still believe this unit is usually the best 
nurturing ground for emotionally healthy children. 

The picture of a happy child nesting in the loving arms of two well suited and 
matched parents who are emotionally prepared to rear this child, should be re- 
placed with the actuality of some adoptions in Arkansas today- 
Replace that picture of a smiling baby with a price tag. Ask "what am I bid", and 
you have the future of adoptions in our* state. 

1 do not think that the system we want is one where an out of state "social 
worker* temporarily staying at a luxurious downtown hotel, tries to remove a baby 
from the hospital. This worker has so little understanding of our laws and accepted 
social work practice that she asks the nurses how she can get the baby released to 
her. This woman on Saturday went without identification to one of our local hospi- 
tal She ie the reputed "middle man" in the sale of a baby for 136,000.00. 

Very little of this money goes to the mother who bore the child. Very little of 
these funds are ''wasted" on appropriate investigation of the adoptive parents who 
may already have been turned down as unsuitable parents by other states. No 
n 1 01x7 is ftpent on preparing the mother for the guilt she will feel in the ensuing 
month* or preparing her to avoid a repetition of the circumstances that often found 
her alone and pregnant. No counseling is given to tht prospective parents either. 
Most of the dollars go to a profit agency, and a few unscrupulous lawyers and doc- 
tors. 

1 am not talking about the excellent work done by the Edna Gladney home or 
Catholic SaCiat Services Agencies that follow our laws and comply with the requir* 
mcntn of the Interstate Compact on the adoption of children. I am referring to 
peopli* tike Stanley Michael man, or agencies that style themselves as friends of fam* 
ilu*H. ind who charge non-refundable fees of thousands of dollars per pound of 
human baby flesh. In Pulaski County last year over 30 adopting couples were re- 
ferred by a New York lawyer at approximately $2*500.00 per case. This man earned 
approximately $75,4)00,1 H) in Pulaski County alone, without once setting foot in our 
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courts. Multiply this by u number of other Arkansas Juriadictbnc in which his co- 
counsel also operate and you wit) see th? high potential for profit* with low over* 
head, by dealing in human flesh* You soon realize his nervice is not benevolent, but 
malevolent. 

We have seen in the past year an increase in the number of out of state adoptive 
parents* and pregnant girls from other states who use the flexibility of Arkansas 
adoption laws to adopt newborn infants, This is accomplished at a time when there 
are many good homes in Arkansas where people desperately are waiting for chil* 
dren. These people may have sufficient economic means to raise a child but do not 
have the $15,000,00 or $20,000,00 needed to originally pay the costs for the child. It 
has become a buyers markets and my question is are we wilting to equate economic 
means with ability to love and care for a child? If we do make this societal decision 
in the affirmative then how much should the going price be— $60,000,00, $100,000,00 
or what amount? Are children to be treated and traded as are othe commodities In a 
free market society. 

If we agree to condone the selling of babies, let us not mask this by altruistically 
an J hypocritically stating it is out of concern for the welfare fe the newborn. 

The welfare of the newborn mandates that we take the following precautions 
before finalizing an adoption: 

We should see that the mother receives adequate prenatal care. During this emo- 
tionally turbulent time we should provide an education or training for her so she 
can make her best possible re*ad**istment after the birth of the baby. We have an 
excellent facility, the Florence Crittenden Home, which attetnps to do that 

We should see that the unborn child and mother receive regular medical check* 
ups and we should learn as much as possible about the putative father and the 
mother's medical history to try to avoid medical complications. 

We should adequately counsel pregnant girls and women about their legal options 
and rights to support. We should provide counseling and help these girls with prob- 
lems of tow self-esteem* loneliness guilt so that hopefully they will not again repeat 
this emotionally self destructive behavior. 

We should apprise fathers of their legal rights and responsibilities. 

Putative fathers often are not notified of the pendency of any legal action, al* 
though they or their families may have an interest in raising the child. If their 
rights are asserted later will we not be breaking up a new stable family unit? 

We should assure ourselves that consents to adoption are knowingly and freely 
given without any coercion involved. We should assure society that new mothers are 
not forced to make life important decisions at the emotional time of birth* when 
they are often abandoned emotionally and financially, 

I congratulate parents who cannot take care of a child* and who knowingly decide 
to give that child a chance with a new stable family. We owe those parents the as- 
surance that the new family ia a fit and stable one. We should provide parenting 
and counseling to new families so that they understand their long range commit* 
ment when they adopt a baby. 

We must be on the lookout for genetic problems, and know if the natural parents 
were drug addicted or had any abnormal physical conditions, so the t good medical 
care can ameliorate these problems. 

We no longer just place Arkansas bathes in Arkansas homes, or even Arkansas 
babies in out of state homes, or out of state tables in Arkansas homes. We assist in 
the placement of out of state babies In out ot state homes. 

Last year there were apartments thut were rented, where 3 or 4 pregnant girls at 
a time* from other states spent the last weeks of their pregnancy. When they gave 
birth* an out of state couple flew down to our state and a few days later the adop- 
tive parents, the baby, and the mother had all left Arkansas. 

All this at a time when many Arkansas families were crying for babies. If you as 
legislators don't hear the cries of your constituents to make babies available to 
them, then you are not listening to our Arkansas citizens. 

The overworked judicial system does not need the additional burden of servicing 
people who could not adopt children in their home states. 

If the baby is bom with birth defects, who is responsible for the baby? The mother 
flies home to her state and the would be adopting parents fly home to their state. 
We have another ward in our state and additional costs to otr system. 

There are real problems of conflict of interest on the part of a few greedy attor- 
neys who attempt to represent all parties to this transaction and who do rot have 
facilities for follow up if problems arise. At a time when a profession I revere is 
subject to undue criticism* 1 do not want to tarnish the entire profession because of 
the actions of a few. The same should be said of the medical profession* and others 
wh > assist in this selling of babies, 
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Good* Ittwyen* wh« originally thought they were providing a service have nxat* 
amirted the situation and now realize they were often being used by those not moti- 
vated by their high principles The tocat doctor-attorney adoption to help a pregnant 
girl has now mushroomed into big business with large numbers of clients and slip- 
shod methods and few safeguards. 

All principles of good social work are being violated* as the rights and secrecy of 
the adoption proceeding become mechanized and impersonal. 

You have wrestled with these problems before. I commend you for your efforts 
and attendance today to again try to seek a humane solution for a human problem. 

These problems have been studied by the National Conference of Commissioners 
of Uniform State Laws. I urge you to adopt their recommendations in full and re- 
store the deleted portions of the Revised Uniform Adoption Act to our statutes. 
4 Interstate Compact regulations must be followed or penalties provided for non-com* 

pltance. Attorneys who do not fulfill statutory requirements aa to accurate and full 
financial disclosure should be censured* Their duty to their profession requires they 
fulfill their responsibility to accurately inform the courts of all financial transac- 
tions to avoid the appearance of impropriety. Social workerr must be licensed or su* 
pervised, and not on a for hire basis by the case or by a for profit agency. Doctors 
must Join with allied professionals to see that the best interest of the child is served. 
You must see that the best interests of children are paramount and legislation 
should always be drafted with this end in mind. 

My daughter is married and pregnant. It is a difficult time for our family* since 
flhe is confined to bed because of medical complications. 1 worry about her and my 
unborn grandchild. Should I worry any less about other unborn children? 
Who will speak for the children, if we do not? 
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Way M, 1904 



Honorable I mdy (Mrs* Hale) ftogijs, H*C* 
M* flistr f rt ■ ln*miana 
Wa\Mfl|ton Off Ire* 
:JSJ Ravbui ft Buildlfil 
Washington, D*C* 20^15 

w*Ar Mis* Dihtys: 

it wnTt»>fi in r.*tf/on<5c to your request for Infomwtlon a* Chair of 
thf* >U»U lomrittec't Task Force on Crises Intervention. 

tt iiiijjoat't it me that the disruptive fnrces In American life today 1s the 
la* lr nf vtf-pnijth and toheslveness that used to be Hallinarks of the 

ramihi't. The dynamics of today'* society has tended to weaken 
family influence nn the Individual member and allowed negative Influences 
to iipfTTPjle hU e*ister>tf»t 

> ft*] that institution* which foster positive family life need to be 
r^mfm-ted and supported fn their effort* to do sc* 

Hi-*u in Louisiana, we have two program which Are supported by this agency 
thruwjR iu family Planning Program* One program is in Monroe* Louts lift* 
and the other 4 s starting in New Orleans. These prograrrs stress enhancervnt 
-if f,>mi<v Lif^ *<y using a coalition of COfimtftty agencies to impact on the 
negative force 1 * that weaken the family structure* Emphasis is placed oi< 
de/eloplnri co-**un1tf based Programs that provide counseling and services to 
a variety of settings to assist families Prevent crises situations and deal 
ivith pasting crises* 

I feel efforts \uzh as these can be expanded by Providing i*f 11y counseling 
■tntpri that would have a twofold responsibility, Those at*.; 

1. To pruvK'* ;>rev**nrive t»roorams aimed at *>trenyhtentnn 
family 1 >fe. 

*■* To provide remedial services to oeal with families In 
i rivt. sMuat ions t 
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The *tmve would Imply that sufficient fundi Mould be rate avalUble to 
coffnunRfes to develop and staff these centers, Ttre major focus would 
be on strong parenting program* providing • variety of Meaningful 
education and Information to fertile* and Individuals* 

t trust this Information proves useful 1n y..„r endeavor * and *hotr1d you 
nettd additional Information or clarification^ please feel free tu cail 
an m » 

UUh my best wishes and kindest regards* 



Sincerely* 



'Roland P* Batiste, 
Director of Health Education 

Rtt/tmp 

tu Wan fraud, fl,0, 

Samuel N, Neel* ff.Q,* *UP«H* 
Joan Chlptlle 
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COUNCIL Of JUVKWU Cm IT lUOCen W GNIftUIA 



i fttattl W Wet Wk*. PnwArm 
fulje W*flh» It. (few. fcwf Aid to*** 
h*Uge V«|i1 Cintiefc ft < ArttM flni 
Jodft h*wj f ftonet. If,, *W Prttukm 
htif* Marvin w &irrcu\ 5#rrrtar> 

H**ptf»ectnt«tt ve I* Kiiy Rovtnnd 
*» M C a noun ttnuttr office building 
tUnfaiiiittnn, D*d JU>H 

(tour 'le preterit ot t vi In* lend > 

Thank *ou f ui your inter eat tn tho wrk oi the *eutftl* 
Cminrll of JuveQlle Court Judge** I i* v~ttlng t*pie*» »y 
concern to you. Representative ftoftge And #ti the sesbers of the 
St ler r Corol t tee on Chi Uren » Youth* «nri eul 1 le» returdl n* the 
nintlniied uved fedeeul funding tn the i rii «tf JuvfnlU Justice 

411 J d*» I I nquenr y prevent Inn * 

Hiirlnjt the (nut fo tt feat* out Council lu* operated ■ 
t n1i>r* 1 ly-tunderi prnjUen *hlch teelt* Co eeteblleh *u**uulty->bii#ed 
*erviret* lur ?"unft people **ho beco«e Involved tilth <»ut Juvenile 
rmiri4« lnt**il rourtn **ho pettlelpete It* tbli progr«e tontruet 
tilth penp*e |n taelr o*#n to#aun I t I e* to provide tnuneeltrcg, 
t ut it r inv t i t i*m»»r *tf houttl ng and At bet epec If led set vice* to 
itiltdri»n itn pttibnt Inn* Thr**ufch thle effort **e bare been able to 
ri'spnitd ft<»re lully tn the need* u( tone 4 t 0UU chlldeen* 

At tb* pr^iiMit tl»e cniiut le* la the ei4te uf Geor^ln jire 
to-jkhiK uem* ^1 ihene fund** Sluteeo count 1*« h*ive ent «b 1 1 9h*d 
tutfirl.il prn|4r r |*«i« treaty-three *#ke uee of ftrotjp nnd Individual 
riiuu^' 1 1 UK n#»* t jiti* » mur teen count 1e < opet ele *ysh«>l If 

n-h* L>iM<>n pr^Kr^ta* untl thirty coUoIIoa h*vi> children enployed In 
-ilt^l nt-ho^l Publir 4er*lre )nhe* As tite prukr^a vuurd I nnt or tur 
<iur jiur I'Mnr ,it **tvitt* ptajttna I bow drtily contort vitu 
juvtrnl le ju»l pr^len^lonul* tbtouftbout Ibe «t At a ttbu eKprenn 
belli*! In tbi» benefit* of thin prej{r*n fur out rblldren* 

11 U ay b^i»v lUnt tb** 1 nl ornnt I tin pothered by ruur rna*ltleu 
thinuriU he4rtnrin Jind etber o^ar* «l|l suite yitu ^mru thnt federal 
uniipitrt Ttf )M«ji»ntle jnsttre project* It of vltet lApnrtence tn rhe 
vhlliltMi nf Mil* t-iMintry* 

l*ti*4*Q ranlart no II I cjin be of Service lo any ttny* 

Slnceeely < 

l'' 4 f+**t* 1 I* . A\* ,1, . 1 

DlUte tttiltnn Ulckernti^ 
Frorirea Cottrdlnntor 



*4«t 44%44ll 

nay * t i^w* $H*wmim«kK 
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Pup&ud SrATwnrr or Scott It Gordon, CoMmmmo, Awamms Dtvwon or 
Yourn Suvicra, Lrmi Rock, AR 

Since the establishment of the first juvenile court In Cook County, 
Illinois in 1899, the juvenile justice system hat gone through various 
phases and refer* movements Along with our nations* human service system* 
the juvenile Justice system has progressed to its current state of tech- 
nology and practices, What can we say for certuln* that the system is 
now capable of doing* perhaps not alone, but with the neH of the huaan 
services system and the political system? It appears evident that the system 
is quite adequate <it nurturing del inqtients* 

There are *teps in the process used by our system to nurture delinquency, 
k* though sole of the processes are somewhat subtle, this discourse wlU at- 
tempt to surface the major points along the progression of del lOQUcncy crea- 
tion* * 

First, we mst adopt Ideologies that devalue youth who are perceived 
o* bvltig different from "normal" youth* Historically* our ideologic* regards 
iog "different" youth have included the following themes; 

The deviant youth as subhuman (We condone experimental research 
practices that are also used on animals) 

The deviant youth as a menuco (We loch youth up with adult 
criminals) 

The deviant youth as an object of dread (Many youth are committed 

to institutions who pose no serious threat to themselves or 

their communities) 
The deviant youth at *m object of pity (We rescue youfh jrom the 

logical cons? queace* nf their behavior) 
The deviant youth jih a diseased organism (We treat youth with 

social problems through Medication for the til) 
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These (bears are evident today in the program and methodologies used 

to "treat" delinquents and in the belief litest cf those who administer 

"treatment" or control* ^ 

* 

Secondly* w* mast develop policies that tend to weaken bonds within 
families and between families* schools and communities, Federal and state 
welfare and education policy, along with local inaction, has boon helpful t 
in the weakening process. 

Thirdly, when a youth shows himself to be different ro» the "norm" 
and that difference Is negatively Valued by the culture, wc begin the brand* 
log process* The branding process is extremely Important In that It enables 
ch to know the proper method to use m the delinquency creation process* 
After devalued youth have been branded as L*D*, behavior disordered, incor- 
rigible, slow learners, acting out or Whatever current ''brand 11 is required, 
wo begin tht* fourth step, Isolation and congregation* 

Uolntion *md congregation Involves social Isolation of "properly brand* 
ed 1 * deviant youth from the conventional people and activities, and congre- 
gation of these youth into "treatment** or **program" groupings. Often de* 
valuod ytmth are isolated within their families and detached from positive 
mil's in their neighborhoods, tn schools, they are Isolated from the main* 
si roan and congregated jn alternative schools, detention programs, and grouped 
in **sptvj**r* classrooms according to their particular academic deficit brand, 
shut nff from positive pour interaction and opportunities to fulfill positive 
roles, they 1 egin to take on the characteristics of those expect at Ions placed 
"it ihcai hy *he environment* 

Some who are arrest I'd arc branded ■■adult" and held in adult Jail* with 
older deviant** Those who are processed through the jmenilr lust ice system 
i. in In* of fit- Lilly branded .is "del inquent'*. We cuii then isolate the delinquent ' 
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from hi* family* neighborhood and sthool» and congregate his with hundreds 
of other devalued youth in institutions, group homos, atid resident laJ treat- 
ment centers. The delinquency nurturing process is now beginning to show 

results* 

The fifth step in the delinquency nurturing process is concerned with 
how wo "help" devalued youth, Delinquents arc removed from thei*' homos 
because the* J*>Cal community will not tolerate their behavior and the family 
is utwbU to provide the necessary guidance to promote socially acceptable 
behavior in the youth* Programs* particularly residential programs, have 
been designed to replace the family Ay Mom for a period of time and help 
the youth change his behavior* Generally* these programs are not in the 
youths, cuutmunity, when youth ax* plated in such programs* the bonding with- 
in the family is. weakened and more often then not* the family is not actively 
involved in the treatment process. Therefore* the family does not leant 
better w<iy% of Koidlng their youth, the local school has not altered its 
practices jnd the lot j I community's perception of the youth remains the same. 
The youth is congregated with other devalued youth and is denied access to 
positive invulvemcnt with conventional people and normal activities within 
the community, tic then return the youth to his unchanged family* school, 
and community and let him know that we have our eye on him* Now having 
stronger negative brands and being sufficiently discouraged* the youth ltvcst 
up to the expectation of his environment. The delinquency nurturing process 
is complete, 

Hopefully, this description of the delinquency creation process has 
hroutfht an awareness i»f sumt* ways that we devalue our youth under the Intent 
uf AOcial control and treatment* Many of those processes are unintentional 
and occur on an oncoiiscious lew!* However* what we currently know about the 
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causes of delinquency is often tine* in ditcct conflict with what we Jo in our 
dtorts to pn tent » treat, and cuntrol del incuiency* 

Delinquency prevent inn is ^rallv prescribed nn throe levels: primary, 
secondary, and tertiary, f'rimary prevention is directed toward elements in 
the environment that contribute to the creation uf delinquency behovtur, 
Secondary prevent iou is directed toward those youth who are ut risk of en- 
l*agnig delinquent behavior patterns and focusos on early identification and 
treatment* Tertiary prevention is corrective In that it is concerned with 
present Jug recidivism. 

Lit the development of services tu ynuth in Arkansas, the majui focus tu 

dAte h-c> l*ee \ tertiary and secondary prevention* In I979» the Divtslun of 

Ytinlh Services begun its initiative tu develop a statewide network of community* 
li'iicd program** with the tfoal to provide a comprehenfti ve range of service* to 
youth who arc to the itivewle justice system *.nd at risk of entering the ju- 
venile justice system* ifrrrontly, there are thirteen Community-Based Providers 
providing ivsidciiti.il, shelter* outreach* family *ervieos, and reintegration 
wrviwi to youth and families within multi-county serviee areas* 

.luvenile arrests have steadily deenmsed in Artumsus over the past six 
ioj years. Also, during this sale period* commitments to the state's Youth 
S*'rvue Centers hate . . reduced by 34V An even more dramatic development 
is the fact that the number uf youth under age 1«» committed tu the Mate's 
adult Department of Corrections has been reduced by 91* from 197* through 1983, 
Last year only thirty (30) youth were added to the Department of Currectiens 
inmate population. Of particular interest is the fact that recidivist commit* 
ments tu the Division of Vouth Services has hod a decline which parallels the 
merall eommitmvtit level tor :i similar period. 

During this pcriud, Arkansas youth population has remained at >i stable 
(•■ve) . The Mjcull' icant rcduct ion of commit mru I s to the Vitulh Sort Uvs Centers 
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has provided the impetus to study too feasibility of reducing the number of 
Youth Service Centers to one campus and providing services to those youth who 
are currently sent out of state due to a lack of locul program resources* 
Ah Arkansas begins to slowly turn the deUnujuoncy nurruranCc process 
u round, it Bust now place lore focus on primary odd secoudory prevention* A 
survey commissioned by the Arkansas Juvenile Advisory Group reviewed data on 
juveniles processed through municipal and adult courts. The survey revealed 
that about the same number of youth are in the adult court system as are pro- 
cessed through tho juvenile courts of the Slate of Arkansas* Violent offen- 
ses made up only a small percentage of cases in both the adult and juvenile 
systems. In fact, cases involving Class "A** felony acts made up less than 
two pert-cut i2\) of all cases involving juveniles through all courts in the 
state. Baited on the information developed in thi* survey* the Division of 
Youth Services has recommended the following steps be taken: 

1) The establishment of objective* specific and standardised 
criteria for waiving juveniles to the adult Court system. 

2} Centralised data colleetion be mandated relative to juven- 
iles processed through municipal and circuit courts* 

5) Research be conducted to determine the effect of adult 
court processing in lieu of juvenile court processing of 
those youth in the justice system* 

4) The initiation of a study and planning project tot 

a. reduce the number of juveniles processed through 



municipal and e'reuit courts) 

b, reduce the *iumbct of juveniles detained in adult 
jails und lockup** 

c» restrict juveniles committed to the state operated 
Youth Service Centers to those youth for which 
there is not a less restrictive option or other 
acceptable alternatives; 

d. limit sentencing of juveniles to tho Department 
tif Corrections to these juveniles convicted of 
serious crimes agains* a person or persons/property; 
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e* tit identify und develop uitomurive program* und 
sert icea necessary to support the net iv hies out* 
I ined above* 

Of particular importance to Arkansas is the vital role played by 
program and funds availublu through the Office of juvenile Justice und 
U*l im|W*ncy Proven Hon* formula grant fund* tn the state Allow far inno* 
vaticc research and programing hut normally availnblc iu a ynuth-servinii 
system* This significant leadership stimulation combined w*th federal 
initiative* such jh deinstitutionalization of status offenders* removal 
«f youth tVoa adult jails md lock-ups, etc** hat'c played a ^ ital role In 
our efforts to develop x responsive, humane* und professional youth-serving 
system* 1 asl th^t you ttork to convince your colleagues *ts as the 
I'ti M0%iit to oppruvc re~nutharl±ut ion of the JJOP AtTt hi older to continue 
the BMiiy »ui standing projects designed to aeree youth in oura Well as 
other stale** Increased flcxahility and funding for statewide formula grants 
nlu* fundamental effort* such us USO and the Jaii Removul Initiative ore 
essential in our efforts ;it thv state level to serve troubled youth, 

These rcctvnmendut lofts ure bused on organisational change rather than 
itidiwduat change* Selective change In existing organizations and practice* 
Vut dealing with youth is the most promising and feasible course to substan- 
tial gjins in delinquency prevention* future planning oust include strategies 
thil support .Hid enhance integration of our primary Institutions* The famMy 
n hm ins the basic unit soeiol order und teaming. Schools *uton join the 
family ih rearing children und become* increasingly Input turn us children 
hivomc i»ldi*r* 

by the time children enter secondary school* the school hu* ** aignifieunt 
Jtipaet on the development of UeUiiquent or conforming bchuvjur* In high 
sthooli the pruspK-t of n working life emerges and the role transition troro 
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student to worker becomes increasingly important* uovcrnftcnt policies* pro* 
grata, and practices Mist support primary Institutions and strengthen the 
bunds between then; they cannot In any largo way replace thou* 

One way that wo can support our primary institutions is through pre* 
vent ion education to youth, families, schools und local conttiuities* Youth 
need information on laws, policies, social and health facts* They need to 
be made aware of their rights at well cs their responsibilities and how 
they can participate in a meaningful way within their communities* Patents 
need information on parenting skills* local resources* pud how they can con- 
tribute in their youth'* school and other youth organisations* Schools need 
utfttrgutton *m how to train teachers and administrators in effective methods 
of teaching academics and responsible behavior* Local immunities need infor- 
mation on services uvallablo fer families* how the private sector can become 
involved in youth development* and how the police and courts can work together 
with families* school** and service systems to provide for the needs *f their 
youth* 

If our system, in an unconscious maimer can become adept at creating 
delinquency, it is reasonable to assume that it can* through conscious pro* 
cess* prevent delinquency and promote the normal development of our youth* 
we must strive for tbe ideal* ho oust redirect our scarce resources to ser* 
vices and programs that support our primary institutions* and alter policies 
that retard the family* schooi, and community's ownership of youth challenges. 
Through these conscious efforts* our words will begin to match our behavior 
and the message to our youth will be that we truly do value them at people* 
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